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SECTION I -  
NOTICE OF TENDER 

 
 

Project Name: Flooring Supply & Installation 
Project Location: Yellowknife 
Project Number: PR00000690 
Event ID: PM26004 

  
Bid Submission Deadline: 
 
Bids must be received prior to May 5, 2026 15:00 hrs (Local Time) at the following Tender Submission 
addresses: 
  

Contact Person:  
 
 Lisa Vass 
 Secretary Treasurer 
 Yellowknife Education District No. 1 
 5402-50th Avenue 
 Yellowknife, NT, X1A 2N6 
 Northwest Territories 
 Phone: 867-766-5050 
 Email: YK1rfps@yk1.nt.ca 
  

Phone: (867) 767-9044 Email: psstenders@gov.nt.ca 
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SCOPE OF WORK 
 
 
Yellowknife Education District No. 1 (YK1) invites qualified vendors to submit tenders for the 
removal of existing flooring and the supply and installation of new flooring at Mildred Hall 
School, NJ Macpherson School, and Range Lake North School, in accordance with the 
specifications and requirements outlined below: 
 
Mildred Hall School common area main floor 
 

- Remove and dispose of existing flooring (Marmoleum).  
- Remove and dispose of existing stair treads, approximately 21 stairs of varying widths 
- Provide and install approximately 401m2 of new flooring.  Gerflor Affinity Homogeneous 

flooring or similar. Color to be determined. 
- Provide and install new stair treads to match flooring color. Stair treads must have anti-

slip protection and markers for visual accessibility. 
- Two entrance landing, approximately 130m2 are to be replaced with no slip flooring. 

Gerflor Terasafe Ultra or similar. Color to be determined. 
 
Mildred Hall School music room flooring 
 

- Remove and dispose of old flooring, stair nosing and rubber base (combination of 
carpet/Marmoleum sheet flooring. 

- Provide and install new flooring, stair nosing and rubber base. 
-  All floor to be replaced with low pile commercial carpet tile, color to be determined. 

Approximately 120 m2 of flooring. 
- Floor consists of 4 levels, stair nosing color should match the carpet, have anti slip 

traction and have markers for visual accessibility. 
 
NJ Macpherson School library floor 
 

- Remove and dispose of old carpet and rubber baseboard. 
- Provide and install new flooring and rubber baseboard. Approximately 105m2 of 

flooring. Flooring to be replaced with low pile commercial carpet tile. Color to be 
determined 

- Space consists of open library and enclosed office. 
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Range Lake North School Library 
 

- Remove and dispose of old carpet and underlay. 
- Provide and install new flooring. Gerflor Affinity Homogeneous flooring or similar. Color 

to be determined. Approximately 150m2 
- Space consists of open library space and an enclosed room attached. 

 
 
Schedule of Timeline: 
Deadline for Bids       May 5, 2026 
Award of Tender Meeting      May 13, 2026 
Contract Awarded       May 19, 2026 
Start of Contract        May 28, 2026 
Completion of project (goods received)    August 14, 2026 
 
END OF SCOPE  
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SECTION II -  
INSTRUCTIONS TO BIDDERS 

 
 
1. INSTRUCTIONS 

1.1. Bids should be submitted in a sealed envelope, or by email to YK1rfps@yk1.nt.ca 
confidential email that will be opened after the closing date of Tender. 

1.2. Bid envelopes should show the Project Name, Contract Number, Bid Submission Deadline, 
and the Name and Address of the Bidder in the space provided on the Exterior of the 
Envelope. 

1.3. Bids must be submitted on the forms provided. 

1.4. Failure by the Bidder to comply with these Instructions to Bidders may result in the Bid 
submitted being disqualified.  Disqualification shall be at the sole discretion of the Owner. 

1.5. The Owner shall not be liable for any costs of preparation of Bids. 
 
2. RECEIPT OF BIDS 

2.1. Bids must be received at the Tender Submission Address(s) or confidential RFT email 
address by the Owner prior to the specified deadline. 

2.2. Any Bids received after the specified deadline will be rejected and returned to the Bidder 
unopened. 

2.3. Facsimile Bids will not be accepted and if received will be disqualified.  However, as 
outlined in item 3 faxed amendments will be accepted. 

2.4. Bids and accompanying documentation, with the exception of the Bid security, submitted 
by the Bidder are the property of the Owner and will not be returned. 

2.5. It should be noted that Canada Post does not provide door-to-door delivery service 
(including priority courier services) to a number of the communities in the Northwest 
Territories, including Yellowknife.  In some communities, including Yellowknife, Priority 
Courier Mail and other mail is picked up by a YK1 staff at Canada Post’s facilities, then 
sorted and delivered to the final destination, one or more business days later.  Bidders can 
use Canada Post Mail Services (including Canada Post Priority Courier Service) if they 
choose to, but do so at their own risk.  Bids are not considered received until they are 
physically delivered, received and date stamped at the location(s) identified in this 
document. 

 
3. AMENDMENTS TO BIDS 

3.1. Amendments to a Bid by letter, facsimile or other written means are acceptable provided 
that the amendment: 

3.1.1. is received on or before the specified deadline, for the receipt of the Bid; and 

3.1.2. contains the tender reference, name of the contractor and a signature. 

3.2. Amendments to Bids received by facsimile will be accepted by the Owner provided that the 
conditions included in Clause 3.1 are met and in addition: 

3.2.1. Amendments to Bids are transmitted via the Owner's facsimile number: 

3.2.2. The Owner shall not be held liable for any claim, demand or other action should a 
facsimile transmission be interrupted, not received in its entirety, received after the 
stated Bid Submission Deadline, received by another facsimile unit other than 
stated herein, or for any other reason over which the Owner does not have control. 

mailto:YK1rfps@yk1.nt.ca
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3.2.3. The amendment should indicate only the applicable changes and in such a manner 
that the total Bid is not revealed. 

3.3. Verbal instructions will not be considered as a valid instruction for Tender purposes, nor 
shall they be considered as having any bearing upon the Bid submission. 
 

4. BUSINESS INCENTIVE POLICY 
4.1. One of the priorities of the Owner is to ensure that Local and Northern materials, 

equipment, labour and other services are used to the fullest extent practical on this project 
and therefore the Owner has implemented the Business Incentive Policy (BIP) which shall 
apply on this contract.  Bidders are required to comply with the requirements of the 
Business Incentive Policy and to submit the required information, per Appendix “B”, as 
stipulated. 

The current Business Incentive Policy is available through BIP Monitoring Office; ITI 
website: http://www.iti.gov.nt.ca/iea/bip/index.htm  

4.2. For purposes of this Tender, local shall be considered to be in the community in which the 
work is undertaken unless noted otherwise in these Tender Documents. 

4.3. Bid Submission Deadline: 
The Contractor shall complete the Bid Form and all required appendices and shall submit 
them prior to the Bid Submission Deadline. 

4.4. Monitoring the Level of Local and NWT Labour: 
The Contractor is responsible to ensure that every worker identified as Local or Northern 
in Appendix "C" meets the qualifying requirements.  The Contractor may be required to 
provide proof at any time throughout the project.  Reasonable proof of Local or Northern 
status is noted as follows: 

(a) NWT Health Card effective at least 9 months prior to start date of employment on the 
project; or 

(b) an NWT drivers' license; or 

(c) is included on a list of approved Local or Northern residents verified by the municipality 
of their residence. 

 
5. MANUFACTURED PRODUCTS POLICY 

5.1. In accordance with the Northwest Territories’ Manufactured Products Policy, Bidders are 
advised that it will be a requirement of any subsequent contract that the Contractor utilize, 
whenever possible, approved Northern Manufacturers for any products that comply with 
specifications and applicable codes.  Bidders may view the policy and the Approved 
Northern Manufactured Product List at the following website: 

http://www.iti.gov.nt.ca/programs-services/nwt-manufactured-products-policy  
 

6. SCHEDULE OF UNIT PRICES 
6.1. Please refer to Section III, item 4, of this Tender for confirmation of whether the Bid is to 

be based on a lump sum or on unit prices. 
 
6.1.1. In the case of a Unit Price Contract, the Bidder must submit a schedule of unit 

prices using the List of Unit Prices form attached as Appendix “D”.  Prices entered 
on this form shall include the cost to supply and install, as appropriate, and include 
all statutory charges, overhead, profit, and the Bidders contingency allowance. 
 

 
7. PLANT AND EQUIPMENT LIST 

http://www.iti.gov.nt.ca/iea/bip/index.htm
http://www.iti.gov.nt.ca/programs-services/nwt-manufactured-products-policy
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7.1. The Bidder shall, if applicable, complete and submit Appendix “G” listing plant and 
equipment proposed being used in the performance of the Contract. 

 
8. OPTIONS & SUBSTITUTIONS SPECIFIED BY THE OWNER 

8.1. Bids shall be based on the materials, methods, firms and equipment named in the Contract 
Documents and this shall constitute the base Bid.  Where more than one material or 
manufacturer is specified, any one of those specified may be selected and included in base 
Bid. 

8.2. The Owner may wish to consider options or substitutions to the base Bid.  When the Owner 
lists items in Appendix "E", Contractors should indicate the effect on the stipulated price 
that each item makes to the base Bid.  The lowest acceptable Bid may be determined by 
adding or deducting any or all of these items to the base Bid.  Failure to complete Appendix 
“E” when requested may result in the Bid being disqualified at the sole discretion of the 
Owner. 
 

9. OPTIONS PROPOSED BY THE BIDDER 
9.1. Bidders may propose their own options in Appendix “F”.  To be considered the following 

requirements shall be met. 

(a) Total Bid amount quoted must be based on products specified and not on options. 

(b) Options proposed shall be listed and any difference in price shown in the appropriate 
place on Appendix “F”. 

(c) Options proposed must allow for all changes and adjustments in other work as may be 
necessary to form a complete and finished job.  No additional claims will be considered 
at a later date. 

(d) Submissions must contain sufficient information to enable the Owner to determine the 
acceptability of such proposed options.  Include such information as reasons for 
submission, manufacturing details, performance data, dimensions and clearances, 
effects on other work and other pertinent facts. 

(e) The Owner reserves the right to accept or reject any option proposed by the Bidder. 

(f) By submitting an option on Appendix “F”, the Bidder relinquishes any proprietary right 
to such option.  The Owner reserves the right to release the Option to other Bidders in 
order to obtain competitive prices. 

 
10. TENDER SCHEDULE FORM 

10.1. The Bidder shall, if indicated below, complete and submit Appendix “H” listing the activity-
based project schedule. 

 
Is a Tender Schedule Form required with the Bid?  YES 

 
11. ADDENDA 

11.1. Addenda issued prior to the Bid Submission Deadline are incorporated into and form part 
of this Tender.  By submitting a Bid, the Bidder acknowledges having received all Addenda 
issued with respect to this Tender.  It is the responsibility of all Bidders to contact the 
Contact Person referenced in Section I of this Tender to ensure receipt of all Addenda prior 
to submitting a Bid. 

 
12. BIDDING DOCUMENTS 

12.1. Bids shall be based on the documents listed in Appendix "A". 
 

13. BID SECURITY 
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13.1. When Tendering: 
a. For Bids less than $250,000.00:   

• No Bid security accompanies the Bid.  

b. For Bids $250,000.00 and over:  

• The Bidder shall enclose Bid security in accordance with either: 

(i) an original Bid Bond, in a form acceptable to the Owner in an amount of 
at least 10% of the Bid.  Without restricting the right of the YK1 to accept 
other forms of Bid Bonds, Bid Bonds, in either the form approved by the 
Treasury Board of Canada Federal Bid Bond or in the form CCDC 220-
2002 will be acceptable to the Owner if they are from a company whose 
bonds are acceptable to the Owner.  Bonds shall be made payable to the 
Owner; or Yellowknife Education District No.1 

(ii) a Bid security deposit in an amount of at least 5% of the Bid.  The deposit 
must be a certified cheque, bank draft, a letter of irrevocable guarantee, 
or such other Bid security as the Owner considers acceptable.  The Bid 
security deposit must be payable to the Owner. 

c. The Bid security deposit, as indicated above, may be forfeited at the discretion of the 
Owner if the Bidder refuses to enter into a contract when called upon to do so. 

d. The Bidder understands that if the Bid security furnished is not in the approved form, 
as described herein, the Bid is subject to disqualification at the sole discretion of the 
Owner. 

13.2. Upon Award of Contract 
Upon notification of acceptance of a Bid, the successful Bidder shall furnish within 14 days 
of the date of the notification of acceptance the security specified in Clause GC26 of the 
attached contract. 

 
14. INSURANCE REQUIREMENTS 

14.1. Upon notification of acceptance of a Bid, the successful Bidder shall furnish within 14 days 
of the date of the notification of acceptance proof of insurance specified in Clauses GC57 
to GC61 of the attached contract in the form displayed in Appendix “I”. 

 
15. SIGNATURES 

15.1. Bids are to be properly signed and executed in accordance with the laws of the NWT. 

15.2. The Bidder, or the person or persons duly authorized to sign on his behalf, should initial 
and date each and every correction, change, erasure or alteration contained in this 
completed Bid document. 

15.3. At the sole discretion of the Owner, the failure by the Bidder to properly sign and execute 
the Bid may result in the disqualification of the Bid. 

 
 

16. GOODS AND SERVICES TAX 
16.1. The Bidder shall exclude the Goods and Services Tax from his Bid. 

16.2. The goods and services purchased under this contract are subject to the Goods and 
Services Tax. 

16.3. The successful Bidder is entitled to receive a tax refund from Revenue Canada for the full 
extent of any Goods and Services Tax paid in the completion of this contract. 
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16.4. Further information in this regard may be obtained from the Owner at the specified Tender 
Address. 

 
17. WORKERS’ COMPENSATION ACT AND BUSINESS CORPORATIONS ACT 

17.1. Bidders are hereby notified that the Owner will check with the appropriate agencies prior 
to award of a contract to ensure that the successful Bidder complies with the Workers’ 
Compensation Act and Business Corporations Act. 

 
18. COMMERCIAL ACCOMMODATIONS 

18.1. The YK1 supports and encourages the use of commercial establishments providing 
accommodation and meals where available.  The Contractor and all his Subcontractors 
agree not to establish a facility to provide accommodations and meals to the work force 
employed at the site.   

 
19. ACCEPTANCE 

19.1. Bids containing qualifications other than in the manner prescribed may be disqualified at 
the sole discretion of the Owner. 

19.2. The submission of the lowest or any Bid will not necessarily result in the award of a 
contract.  The Owner reserves the right to cancel this Tender, in whole or in part at any 
time and to re-tender the same for any reason whatsoever, without incurring any liability 
and no Bidder will have any claim against the Owner as a consequence. 

19.3. The Owner reserves the right to negotiate the tendered price solely with the low Bidder 
after adjustment in accordance with the Business Incentive Policy, or re-invite Bids from 
the low Bidders without going to public tender 

19.4. If a contract is to be awarded as a result of this Tender, it shall be made to a Bidder who is 
responsive and responsible and who has submitted a Bid that, after the application of any 
tender adjustment permitted under the BIP is lower than that submitted by any other 
responsive and responsible Bidder. 

19.5. If only one Bid is received, the Owner may waive any non-compliance with the Bid 
Documents, specifications or any other conditions and may at its sole discretion elect to 
retain for consideration a Bid which may be non-conforming. 

 
20. TENDER/CONTRACT INCONSISTENCY 

In the event of any inconsistency between this Tender and the ensuing contract, the contract shall 
govern. 
 

21. SAFETY CERTIFICATION 
YK1 supports best practices in safety in the workplace.  The Safety Requirements of all YK1 
contracts require that any prospective contractor and subcontractor must meet the minimum 
standards under the Northwest Territories Safety Act and Regulations.  In support of these 
requirements the YK1 encourages all contractors to register and participate in a recognized safety 
program such as the Certificate of Recognition Program (COR) or equivalent.  It will be a term of 
any contract resulting from this tender process that the Contractor be the “Principal Contractor” for 
the purposes of workplace safety legislation and regulations.   
 

22. ENQUIRIES DURING THE SOLICITATION PERIOD 
22.1. All questions or enquiries concerning this Construction Tender must be submitted in writing 

to the Contact Person listed on the Notice of Tender page, and should be received no later 
than three (3) business days prior to the specified deadline for Bid submissions.  Questions 
or enquiries received after that time may not result in an answer being provided. 
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Verbal responses to any questions or enquiries cannot be relied upon and are not binding 
on either party. Bidders may only rely on written communication from the Contact Person.  
Information offered from sources other than the Contact Person with regard to this 
Construction Tender is not official and should not be relied on in any way. 

22.2. To ensure consistency and quality of the information provided to Bidders, YK1 will examine 
the content of each question or enquiry and will decide whether or not to issue an 
addendum to the Construction Tender. 

22.3. All questions and enquiries relating to this Construction Tender during the solicitation 
period are to be directed ONLY to the Contact Person listed on the Notice of Tender page.  
Failure to comply with this may result in the Bid being declared non-responsive. 
 

23. BID VALIDITY PERIOD 
 

23.1. YK1 reserves the right to seek an extension to the bid validity period prescribed in 5.2 of 
Section III.  Upon notification in writing from the YK1, Bidders shall have the option to either 
accept or reject the proposed extension. 

23.2. If the extension referred to in paragraph 24.1 is accepted, in writing, by all those who 
submitted bids, than the YK1 shall continue immediately with the evaluation of the bids. 

23.3. If the extension referred to in paragraph 24.1 is not accepted in writing by all those who 
submitted bids then the YK1 shall, at its sole discretion, either: 

(a) continue to evaluate the bids of those who have accepted the proposed extension; 
or 

(b) cancel the Request for Tenders 
 

 
END OF INSTRUCTIONS TO BIDDERS  
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SECTION III - 
BID FORM 

1. PROJECT INFORMATION

Project Owner: Yellowknife Education District No.1 (herein the “Owner”), 

Project Name: Flooring Supply & Installation 

Project Location: Yellowknife 

Project Number: PR00000690 

Event ID: PM26004 

2. OFFER  

Company Name 

(herein the "Bidder") offers to the Owner to furnish all necessary tools, plant, services, materials 
and labour to execute and complete in a careful and workmanlike manner the Work described in 
the Plans and Specifications for the prices as set out in Clause 4.0 of this Bid Form.   

3. GENERAL AGREEMENT
The Bidder agrees:

3.1. To substantially perform the Work in compliance with the required completion schedule 
stated in the Tender Documents, or if no schedule is stated, to substantially perform the 

Work within ________________________ from the
effective date of the Contract. 

3.2. That he has carefully examined the Work described herein; has become familiar with local 
conditions and the character and extent of the Work; has carefully examined every part of 
the proposed contract and thoroughly understands its terms and conditions; has 
determined the sources of supply of the materials required; has investigated labour 
conditions and has arranged for the continuous performance of the Work described in the 
Tender Documents. 

3.3. That the list of Bid Documents included in Appendix "A" shall be and is the complete Bid 
and this offer is made subject to all provisions contained therein. 

3.4. That this Tender supersedes and cancels all communications, negotiations, and 
agreements relating to the Work other than contained in the completed Bid. 

(To be completed by the Bidder) 

(To be completed by the Bidder) 
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4. CONTRACT PRICE  
4.1. BASED ON LUMP SUM  

☒ The Bidder agrees that the following is the lump sum referred to in Clause 2.0 of this Tender 
Form and that this is the Bidder’s total Tender price: (only to be completed if this is a lump 
sum Bid) 

*Please include an additional charge out rate* 

 

 

  DOLLARS 
($________________) 

 
4.2. BASED ON UNIT PRICES  

☐ The Bidder agrees that the following is the unit price referred to in Clause 2.0 of this Bid 
Form and that this is the Bidder’s total Estimated Tender price: (only to be completed if this 
is a unit price Bid) 
  

  

 

 

  DOLLARS 
($________________) 

 
  An illegible submission may be disqualified at the sole discretion of the Owner. 

(a) The Contractor shall complete Appendix “D” for a unit price contract. 

(b) For a unit price contract, the contract value shall be the Total Estimated Contract 
Price shown on Appendix “D”. 

(c) When an arithmetic error is identified, the Bids Unit Price shall take precedence over 
the Total Estimated Contract Price and the Owner shall correct the arithmetic error 
as explained below. 

(d) The Total Estimated Contract Price shall equal the sum of all Extensions (Column 6) 
for all items listed on Appendix “D”.  In the event that an arithmetic error is made in 
adding the individual Extensions listed in Column 6, the Owner shall correct the 
arithmetic error. 

(e) Each Extension shall be equal to the Estimated Quantity (Column 3) multiplied by 
the Bid Unit Price (Column 5).  In the event that an arithmetic error is made in 
multiplying the Estimated Quantity (Column 3) by the Bid Unit Price (Column 5) the 
Owner shall correct the arithmetic error including the Extension and the Total 
Estimated Contract Price. 

(f) The Total Estimated Contract Price is based on estimated quantities. The final 
Contract amount owing to the Contractor shall be determined by taking the actual 
quantities that are incorporated in, or made necessary by the Work, as confirmed by 
count and measurement, and multiplying by the appropriate Bid Unit Price adjusted 
by any changes that are made in accordance with the provisions of the Contract 
Documents. 

 

(To be completed by the Bidder) 

(To be completed by the Bidder) 

(Bidder to complete either clause 4.1 or 4.2 – whichever is checked) 
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5. DECLARATIONS  

The Bidder hereby declares that: 

5.1. no person, firm or corporation other than the undersigned has any interest in this Tender 
or in the proposed Contract for which the Tender is made except as revealed by the Tender 
or as may be required by the terms of this Contract for which the Tender is made; and 

5.2. this Bid is irrevocable for a period of thirty (30) calendar days from the Bid Submission 
Deadline. 

 
6. SIGNATURES  

Signed, sealed and submitted for an on behalf of: 
 
 

Company:  

 (Full Legal Business Name) 

  

 (Street Address) 

  

 (Mailing Address) 

  

 (City, Territory / Province, Postal Code) 

 

Signature: 
 

Print Name: 
 

Title: 
 

Dated at: 
 

this day of  20 
 

Witness 
 

Dated at: 
 

this day of  20 
 

 
  

(To be completed by the Bidder) 

(To be completed by the Bidder) 
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APPENDIX A - 
LIST OF BID DOCUMENTS 

 
 

Project Number: PR00000690 Reference 
Number: PM26004 

 
The following is the list or description of the Bid documents referred to in this Construction Tender. 
 
 
Tender 
 

1) Notice of Tender 

2) Instructions to Bidders 

3) Bid Form 

4) Appendices “A” through “K” inclusive 

5) Addenda (issued during the Tender period) 
 
Contract  (Appendix J) 
 

6) Articles of Agreement (A) 
7) Terms of Payment (B) 
8) General Conditions (C) 
9) Special Provisions 

Click here to enter text 
 

10) Drawings  
Click here to enter text 
 

11) Technical or General Specifications 
Click here to enter text 
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APPENDIX B - 
BUSINESS INCENTIVE POLICY 

SUBSTANTIATION OF BID ADJUSTMENT 
 
 

APPENDIX B1 
 

Pursuant to the Business Incentive Policy of Government of the Northwest Territories, which applies to 
YK1, Bid preference is available to BIP registered businesses and for the NWT Content and Local Resident 
Labour components of the Bid.  In order to receive this Bid adjustment, all Bidders must provide the 
information outlined in Appendix B2, Substantiation of BIP Bid Adjustments with their Bid. 
 
The amount listed on the Substantiation of BIP Bid Adjustments, Appendix B2 is to equal the total Bid 
amount consisting of the General Contractor’s “Own Forces” portion of the Bid plus the amount listed for 
each subcontractor or service provider and the amount listed for each goods supplier.  For detailed 
instructions for completing the Substantiation of BIP Bid Adjustments see Appendix B2. 
 
Amendments to the Tender affecting the tendered price shall require the Bidder to also amend Appendix 
B2 to reflect the change, prior to the Bid Submission Deadline. 
 
Alternatively, the BIP Monitoring Office offers an interactive spreadsheet to help calculate the Bidder’s BIP 
adjustments.  To simplify the process there is an Excel spreadsheet that can be filled in, saved, and 
submitted with the Bidder’s Bid documentation.  The Microsoft Excel version of the Business Incentive 
Policy, Substantiation of Bid Adjustment forms, is available through the following link:  

http://www.iti.gov.nt.ca/en/services/business-incentive-program-bip    
 
 
Consequences of Failure to Provide Northern and Local Content 
 
The Contractor acknowledges that if the Contractor or any of its subcontractors do not purchase all or any 
portion of those goods, services, and labour that the Contractor had agreed (in the Contractor’s tender 
based on Appendix B2) from a particular NWT or Local Business or Supplier, or obtain the NWT or Local 
Resident Labour identified on Appendix B2 such failure will constitute a breach of its undertaking and may 
result in the Contractor  being labeled “not responsible” in respect of future YK1 projects in respect of which 
the Contractor might wish to consider Bidding in response to a Request for Tenders or a Request for 
Proposals. 
 
  

http://www.iti.gov.nt.ca/en/services/business-incentive-program-bip
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APPENDIX B2 
BUSINESS INCENTIVE POLICY 

SUBSTANTIATION OF BID ADJUSTMENT 
 
 

In order to receive a Bid Adjustment under the YK1 Business Incentive Policy (BIP), Bidders must identify 
the dollar value of their Labour, Goods, and Services, as well as that of all subcontractors and suppliers 
proposed.  This information forms the basis for determining the value of the NWT and Local Content of the 
Bid. 
 
Credit under the BIP for the NWT and Local Labour Content, which is involved in the provisions of the work, 
will be allowed for any company, whether BIP registered or not, based on the amount entered in each box 
identified for Local and NWT Labour.  
 
It is the responsibility of the Bidder to provide accurate and complete information on the forms provided.  
Failure to do so may affect the amount of BIP Bid Adjustment received.  The YK1 will not be held responsible 
for errors, omissions or inaccurate information contained in the Bidders Bid submission.   
 
Important Notes: 
 

• Any questions are to be directed to the YK1 as indicated in the Instructions to Bidders 
• Substantiation may be requested by the YK1 during the bid evaluation process, prior to contract 

award, or at any time during, or after, the term of the contract 
• ‘Local’ for the purposes of the BIP is the NWT community where the work is located 
• The BIP requires detailed costing of: (1) LABOUR, (2) SERVICES, and (3) GOODS, as outlined in 

the forms. 
 
Instructions for Completing the Substantiation of Bid Adjustment Forms: 
 
General Instructions (apply to both the Services and Goods forms): 
 

1. Indicate the complete legal business name.  If the business is BIP registered, use the exact same 
name as it is listed on the YK1 BIP Registry (www.bipregistry.nt.ca). 

2. The total dollar value listed on the Substantiation of Bid Adjustment Forms must equal the total Bid 
price. 

3. Photocopies of the forms may be made as required.  Submit all pages used with the Bid. 
4. Bid amendments must be submitted with supplementary appendices indicating ONLY increases or 

decreased in Local, NWT, or Non-BIP Content. 
5. Provide dollar values, do not use percentages 
6. Declare all subcontractors and suppliers 

 
Services Form: 
 
Note: 

• “Labour” is the fully burdened payroll cost. 
• “Other Costs” are ancillary costs for services, excluding labour, which would be incurred during the 

performance of the work.  Examples of Other Costs include accounting/bookkeeping services, 
minor rental costs, insurance, overhead, permits, and/or other fees. 

• It is a requirement to break out labour costs (i.e. separately identify the associated labour costs 
and other costs) 

• Only those costs associated with services where no labour portion can accurately be determined 
(i.e. hotel accommodations and commercial air travel) should be identified as a subcontractor under 
‘Other Costs’ (all other claims must break out the labour component) 

http://www.bipregistry.nt.ca/
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• Hotel accommodations and transportation services must be identified as separate subcontractors 
(i.e. do not include these costs under ‘Own Forces’, unless the services are provided directly by 
the Bidder) 

 
Local Content: 

• Indicate the dollar value of labour provided by residents of the Local Community and associated 
costs. 

• Indicate the dollar value of the services that are considered ‘Other Costs’ 
 
NWT Content: 

• Indicate the dollar value of labour provided by residents of the Northwest Territories (do not include 
Local Content) 

• Indicate the dollar value of the services that are considered ‘Other Costs’ 
 
Non-BIP Content: 

• Indicate the dollar value of labour provided by residents outside of the Northwest Territories 
• Indicate the dollar value of the services that are considered ‘Other Costs’ 
• Include costs from outside the NWT and NWT content not listed on the BIP Registry 

 
Goods Form: 

 
• Indicate the dollar value of Local Content 
• Indicate the dollar value of NWT Content 
• Indicate the dollar value of Non-BIP Content (include costs from outside the NWT as well as content 

not listed on the BIP Registry) 
• Indicate the Commodity that each business listed will provide (i.e. Building Material, 

Hardware/Tools, etc.) 
• Indicate the total dollar value for each line item (Local + NWT + Non-BIP) 
• Do not include labour costs in these values 
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APPENDIX B2 BUSINESS INCENTIVE POLICY 
SUBSTANTIATION OF BIP BID EVALUATION ADJUSTMENT 

 
Bidder/Proponent:  Community:  Tender: PM26004 

LEGAL BUSINESS NAME 
(as listed on YK1 BIP Registry) 

CONTENT 
TYPE 

LOCAL 
CONTENT 

NWT 
CONTENT 

Non-BIP 
CONTENT SUB-TOTALS 

SERVICES 

General Contractor Company Name 
Labour     
Other Costs     

Subcontractors / Services*                                               

 
Labour     
Other Costs     

 
Labour     
Other Costs     

 
Labour     
Other Costs     

 
Labour     
Other Costs     

 
Labour     
Other Costs     

 
Labour     
Other Costs     

 
Labour     
Other Costs     

 
Labour     
Other Costs     

 
Labour     
Other Costs     

Interpretive Bulletin #4 
 

 ___________________________ 
Bidder’s Signature 



Project Name: Flooring Supply & Installation 
 

Yellowknife Education District No.1  Page 20 of 73 
Request for tender 
 

APPENDIX B2 BUSINESS INCENTIVE POLICY 
SUBSTANTIATION OF BIP BID EVALUATION ADJUSTMENT 

 

Bidder/Proponent  Community:  Tender: PM26004 

LEGAL BUSINESS NAME 
(as listed on YK1 BIP Registry) COMMODITY LOCAL 

CONTENT 
NWT 

CONTENT 
Non-BIP 

CONTENT SUB-TOTALS 

GOODS 

      

      

      

      

      

      

      

      

      

Subtotals     
TOTAL:  

Total must equal the total price Bid/proposed. 
Interpretive Bulletin #4 
 

___________________________ 
Bidder’s Signature 
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APPENDIX B2 BUSINESS INCENTIVE POLICY 
SUBSTANTIATION OF BIP BID EVALUATION ADJUSTMENT 

 

Bidder / Proponent:  Community:  Tender: PM26004 

BIP BID EVALUATION ADJUSTMENT SUMMARY 
 

CATEGORY LOCAL 
CONTENT 

NWT 
CONTENT 

Non-BIP 
CONTENT TOTALS  

 LABOUR     
 SERVICES     
 GOODS     

Total Amount Bid/Proposed Price      
 

BIP Adjustment – NWT Content to $1 million 15.00%     
BIP Adjustment – LOCAL Content to $1 million 5.00%     

Subtotal BIP Adjustment – Content to $1 million      
 

BIP Adjustment – NWT Content over $1 million 1.50%     
BIP Adjustment – LOCAL Content over $1 million 0.50%     

Subtotal BIP Adjustment – Content over $1 million      
 

Total BIP Adjustment Claimed  
Maximum BIP Adjustment Allowable 500,000.00 

BIP Adjustment Allowed  
 

Price Bid / Proposed  
BIP Adjustment  

BIP Adjusted Price  
Interpretive Bulletin #4 
               

___________________________ 
Bidder’s Signature 
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APPENDIX C - 
LOCAL / NORTHERN EMPLOYMENT AND TRAINING 

 
 
Local/Northern employment and training are high priorities with The Government of the Northwest 
Territories and Yellowknife Education District No.1 (YK1).  General Contractors and sub-contractors 
contracted for work on GNWT and YK1 projects are required to hire Local or Northern employees to the 
maximum extent possible.  Information regarding available Local and Northern workers can be obtained 
from a Human Resources Centres or a Federal Government Outreach Office. 
 
Human Resources Centres: 
 
Location  Phone Number   Facsimile Number 
 
Yellowknife  (867) 669-5002   (867) 873-6895 
Fort Simpson  (867) 695-2238   (867) 695-2229 
Fort Smith  (867) 872-2747   (867) 872-2616 
Hay River  (867) 874-6739   (867) 874-6100 
Inuvik   (867) 777-2122   (867) 777-4369 
 
Federal Government Outreach Centers: 
 
Location  Phone Number   Facsimile Number 
 
Yellowknife  (867) 873-2864   (867) 873-5185 
Behchoko  (867) 392-6500   (867) 392-6139 
Fort Providence  (867) 699-3401   (867) 699-3210 
Holman   (867) 396-3511   (867) 396-3256 
Norman Wells  (867) 587-2654   N/A 
Fort Norman  (867) 588-4351   N/A 
Deline   (867) 589-4800   N/A 
Fort Good Hope  (867) 598-2919   N/A 
Fort McPherson  (867) 952-2210   (867) 952-2725 
Fort Resolution  (867) 394-4571   (867) 394-5415 
 
Regional Offices, Education, Culture and Employment 
Culture and Careers Division – YK1 
 
Region   Phone Number   Facsimile Number 
 
Fort Smith  (867) 872-7212   (867) 872-4507 
Inuvik   (867) 777-7132   (867) 777-2469 
Yellowknife  (867)767-9351 ext. 71469 (867) 873-0200 
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EMPLOYMENT REPORT – Appendix C 
 
 

The successful General Contractor will be required to complete an Employment Report for ALL site 
employees that have worked on this project.  The Contractor is required to complete a standard YK1 
employment report as attached on the following page. 
 
This information must be submitted with each Progress Claim on contracts over $100,000.00 as well as 
with the Certificate of Substantial Completion, updated with the Final Certificate of Completion. 
 
For projects under or equal to $100,000.00 the Employment Report must be submitted with the Certificate 
of Substantial Completion, updated with the Final Certificate of Completion.  At the sole discretion of the 
Owner, the information may be required with each Progress Claim. 
 
It is the General Contractor's responsibility to obtain the required information from the sub trades 
and sub sub-trades. 
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EMPLOYMENT REPORT 
 – APPENDIX C 

 
Project Name: Flooring Supply & Installation Project Location: Yellowknife 
General Contractor:  Project Number: PR00000690 
Report Submitted By: 
(name of General / Subcontractor)  

Contract Number:  
Reporting Period: FROM:                       TO: 

This Employment Report is submitted with: (Check One) 
Progress Claim No. & Date Certificate of Substantial Completion Final Certificate of Completion Employment Report Submitted On: 

#                         / Date: Date: Date: 

 

Employee’s Name Employee’s Address: 
(Street Address & Mailing if different) 

Date 
Hired: 

Date 
Terminated: 

Hours 
Worked 
This 
Period: 

Hours 
Worked 
To Date: 

Gross 
Income 
This 
Period: 

Gross 
Income 
To Date: 

Classification 

         
         
         
         

         
         
         
         
         

Contractors/Subcontractors Name & Title    (Print) Contractors / Subcontractors Signature: Date: 
   

Classifications: 
1.  
Superintendent 

2.  Carpenter 3.  Carpenter 
Apprentice 

4.  Labourer 5.  Mechanical 6.  Mechanical 
Apprentice 

7.  Electrician 8.  Electrical 
Apprentice 

9.  Drywaller / 
Painter 

10.  Drywaller / 
Painter 
Apprentice 

11.  Other 
(specify): 
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APPENDIX D - 
LIST OF UNIT PRICES: 

UNIT PRICE CONTRACTS ONLY 
 
Project Number: PR00000690 Reference 

Number: PM26004 

 
(a) The conditions in Bid Form Clause 4.2 apply to the completion of this Appendix. 

(b) If space for listing items is insufficient, the Bidder shall annex a list and make reference to it. 

(c) Type or print tendered values clearly.  An illegible submission may be disqualified at the sole 
discretion of the Owner. 
 

1 2 3 4 5 6 

Item Description Estimated 
Quantity Unit Unit Price Estimated 

Total Price 

      

      

      

      

      

      

      

      

      

      

      

      

      

      

      

      

      

      

Total Estimated Contract Price (transfer the Estimated Total Price to Clause 4.2 on Bid Form)  
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APPENDIX E - 
LIST OF OPTIONS & SUBSTITUTIONS SPECIFIED BY THE OWNER 

 
 

Project Number: PR00000690 Reference 
Number: PM26004 

 
In accordance with Clause 8 of the Instructions to Bidders, the following options and substitutions are 
proposed by the Owner.  The Bidder further agrees that the following prices may be used in the evaluation 
of the submitted Tender. 
 
All Options, Substitutions and Separate Prices shall include all work necessary for and incidental to the 
Work described. 

 

 
Effect on Lump Sum Price ($) 
(To be Completed by Bidder and Submitted with Tender) 
 

Description of Options & Substitutions 
(To be Completed by the YK1) 

Addition to Lump 
Sum Price 

Reduction to Lump 
Sum Price 
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APPENDIX F - 
LIST OF OPTIONS PROPOSED BY THE BIDDER 

 
 

Project Number: PR00000690 Reference 
Number: PM26004 

 
In accordance with Clause 9 of the Instructions to Bidders, the Bidder may propose options or substitutions 
below.  The cost of such options and substitutions are NOT included in our lump sum price. 
 
If this form is not used the Bidder should draw a line through the form and initial. 

 
 Effect on Stipulated Price ($) 

Description of Options & Substitutions 
 

Addition to 
Stipulated Sum Price 

Reduction to 
Stipulated Sum Price 
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APPENDIX G - 
PLANT AND EQUIPMENT LIST 

 
Project Number: PR00000690 Reference 

Number: PM26004 
 
The following list is the complete description of plant and equipment I/we propose to use in the execution 
of this contract.  Such plant and equipment will be made available for inspection prior to the award of 
contract.  The plant and equipment shall be moved to the project site upon direction from the Owner and 
shall not be removed from the site until completion of the contract without written approval from the Owner. 

 

Description of unit such 
as make, model, year and 
serial #. 

Capacity such as size 
and horsepower rating 

Auxiliary and/or special 
equipment, such as power 
take-off and power control 
units. 

Condition 
Present 
Location 
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APPENDIX H - 
TENDER SCHEDULE FORM 

 
Project Number: PR00000690 Reference 

Number: PM26004 
 
The Bidder agrees that the following bar schedule indicates the timeframe for the commencement and 
completion of each activity under the contract.   
 
Each Bidder shall (if requested in Clause 10 of the Instructions to Bidders) submit, on the following 
form, a schedule in bar format showing the time period over which major activities associated with the Work 
(i.e. excavation, crushing, culvert installation, etc.) should extend for the contract.  The Bidder shall clearly 
indicate the time of commencement and completion of each activity in relation to the overall conduct of the 
contract. 
 
The Bidder declares that in bidding for the Work and in entering into a contract, he has either investigated 
for himself the character of the Work to be done and all local conditions that might affect his Bid or his 
acceptance of the Work, or that, not having so investigated he is willing to assume and does assume all 
risk of conditions now existing or arising in the course of the Work, or any item thereof, more expensive in 
character or more onerous to fulfill than was contemplated or known when the Bid was made or the contract 
signed. 
 

Activity Schedule 

 
 
                    

 
 
                    

 
 
                    

 
 
                    

 
 
                    

 
 
                    

 
 
                    

 
 
                    

 
 
                    

     Notification of Contract Award 
 
Bidder’s Daily and Weekly Work Schedule 
Daily Hours:   From_______________ to _______________ 
Number of Shifts per Day: _________________ 
Days of the Week:  From Monday to _______________ 
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APPENDIX I - 
CONTRACTOR’S CERTIFICATE OF INSURANCE 

 
 
INSURED: 

SCHEDULE OF MANDATORY INSURANCE 

Type of Insurance Insurer, 
Policy Number Policy Period Limit of 

Liability/Amount 
 
COMPREHENSIVE 
GENERAL LIABILITY 
INCLUDING NON-
OWNED AUTOMOBILE 
LIABILITY 

  
From:  ___________  
 
To: ______________  

BODILY INJURY 

$ Each Person 
$ Each Accident 
$ Aggregate Products 
PROPERTY DAMAGE 
$ Each Accident 
$ Aggregate Products 
or,  
BODILY INJURY & PROPERTY 
DAMAGE 
$ Inclusive 
$ Aggregate Products 

 
AUTOMOBILE 
LIABILITY 
(OWNED/LEASED 
VEHICLES) 

  
From:  ___________  
 
To: ______________  

BODILY INJURY 
$ Each Person 
$ Each Accident 
PROPERTY DAMAGE 
$ Each Accident 
or, 
BODILY INJURY & PROPERTY 
DAMAGE 
$ Inclusive 

ADDITIONAL COVERAGES REQUIRED MARKED BY [ ] 

[  ] UMBRELLA 
LIABILITY  

From:  ___________  

To: ______________  
$ _________ Limits 
$ _________ S.I.R. 

[  ] CONTRACTOR’S 
EQUIPMENT  

From:  ___________  

To: ______________  
 

[  ] OTHER    

 
This is to certify that policies as described above have been issued through the undersigned to the Insured 
named above and are in force at this time.  If cancelled or changed in any manner, for any reason, during 
the period of coverage as stated herein so as to affect this certificate, immediate written notice will be given 
by the undersigned to the Department. 
 
(Be sure to complete and sign the following page) 
 
Note: All insurance companies providing insurance for this contract shall comply with the Northwest 

Territories Insurance Act. 
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PARTICULARS OF INSURANCE 
    
    
 GENERAL LIABILITY  AUTOMOBILE LIABILITY 
    
 [  ] Premises Property and Operations [ ] S.E.F. No. 4a Explosive Endorsement 
 [  ] Products and Completed Operations [ ] S.E.F. No. 21b Blanket Fleet 

Endorsement 
 [  ] Blanket Contractual - All Written Agreements [ ]  
 [  ] Occurrence Property Damage   
 [  ] Broad Form Property Damage   
 [  ] Contingent Employers Liability [ ] AIRCRAFT LIABILITY 
 [  ] Personal Injury [ ]  
 [  ] Employees as Additional Insureds   
 [  ] Cross Liability - Severability Of Interests   
 [  ] Blasting, Collapse, Underpinning [ ]  WATERCRAFT LIABILITY 
 [  ] Exclusions deleted as follows: [ ]  
 [  ]    
 [  ]    
 [  ] Owners' & Contractors' Protective Liability   
    
    
    
    
    
REMARKS (STATE DEDUCTIBLES) IF ANY 

THIS IS TO CERTIFY THAT INSURANCE AS DESCRIBED AS ABOVE IS IN FORCE AT THIS TIME. 
Name and Address of Insurance Agent, 
Broker or Insurance Company 

Written notice of any changes or cancellation of this 
policy shall be sent to the Owner at the following 
address: 

    
    
    
    
    
    
    
    
    
 
 
 

 
 
 
 

   

Date____________________________                 By __________________________________   
          (Authorized Representative) 
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Construction Contract  
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Project Name: Flooring Supply & Installation 

Project Location: Yellowknife 

Project Number: PR00000690 

Event ID: PM26004 
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ARTICLES OF AGREEMENT 
 
 

These Articles of Agreement made effective on the ___ day of __________________ 20___ 
 
BETWEEN: 
 

YELLOWKNIFE EDUCATION DISTRICT NO.1 
choose an item 
(the “Owner”) 

OF THE FIRST PART 
AND: 
 

PM26004 
Click here to enter text 

(the “Contractor”) 
OF THE SECOND PART 

 
 
Witness that in consideration for the mutual promises and obligations contained in the Contract, the Owner 
and the Contractor covenant and agree as follows: 
 
A1. CONTRACT DOCUMENTS 
 

1.1. Subject to A1.4 and A1.5 the documents forming the Contract between the Owner and the 
Contractor, referred to herein as the Contract documents, are these Articles of Agreement 
and all of those documents referred to in Appendix A of the Tender and: 

 
1.1.1. any Addenda issued during the Tender period; 
 
1.1.2. any amendment or variation of the Contract documents that is made in 

accordance with the General Conditions. 
 

1.2. The Owner hereby designates Lisa Vass as the Owner’s Representative for purposes 
of the Contract. 

 
1.3. In the Contract: 

 
1.3.1. “Fixed Price Arrangement” means that part of the Contract that prescribes a 

lump sum as payment for performance of the Work to which relates; and 
 
1.3.2. “Unit Price Arrangement” means that part of the Contract that prescribes the 

price of a product multiplied by a number of units of measurement of a class as 
payment for performance of the Work to which it relates. 

 
1.4. Any of the provisions of the Contract that are expressly stipulated to be applicable only to 

a Unit Price Arrangement are not applicable to any part of the Work to which a Fixed Price 
Arrangement is applicable. 

 
1.5. Any of the provisions of the Contract that are expressly stipulated to be applicable only to 

a Fixed Price Arrangement are not applicable to any part of the Work to which a Unit Price 
Arrangement is applicable. 
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A2. DATE OF COMPLETION OF WORK AND DESCRIPTION OF WORK 
 

2.1 The Contractor shall, between the effective date of these Articles of Agreement and click 
here to enter date, in a careful and workmanlike manner, diligently perform 
and complete the Work described in the Plans and Specifications. 

 
A3. CONTRACT AMOUNT 
 

3.1 Subject to any increase, decrease, deduction, reduction or set-off that may be made under 
the Contract, the Owner shall pay the Contractor at the times and in the manner that is set 
out or referred to in the Agreement: 

 
3.1.1. The sum of $click here to enter text in consideration for the performance of the 

Work or the part thereof that is subject to a Fixed Price Arrangement. 
 

3.1.2. A sum that is equal to the aggregate of the products of the number of units of 
measurement of each class of labour, plant and material that is set out in a Final 
Certificate of Measurement referred to in GC43.6 multiplied in each case by the 
appropriate unit price that is set out in the Unit Price Table “Appendix D” in 
consideration for the performance of the work or the part thereof that is subject 
to a Unit Price Arrangement. 

 
3.2 For  the  information  and  guidance  of  the  Contractor  and  the  person  administering  

the Contract on behalf of the Owner, but not so as to constitute a warranty, representation 
or undertaking of any nature by either party, it is estimated that the total amount payable 
by the Owner to the Contractor for the part of the Work to which a Unit Price Arrangement 
is applicable will not exceed   $click here to enter text. 

 
3.3 A3.1.1 is applicable only to a Fixed Price Arrangement. 
 
3.4 A3.1.2 and A3.2 are applicable only to a Unit Price Arrangement. 

 
A4. UNIT PRICE TABLE 
 

4.1 The Owner and the Contractor agrees that Appendix "D" of the Tender is the Unit Price 
Table for the purposes of the Contract. 

 
4.2 The Unit Price Table that is set out in A4.1 designates the part of the work to which a Unit 

Price Arrangement is applicable. 
 
4.3 The part of the Work that is not designated in the Unit Price Table referred to in A4.2 is 

the part of the Work to which a Fixed Price Arrangement is applicable. 
 
A5. FINANCIAL ADMINISTRATION ACT, S.N.W.T. 2015, c. 13 – Section 97 

 
 The attention of the Contractor is drawn to the following statutory provision: 
 

"It is a condition of every contract and other agreement made by or on behalf of YK1 requiring an 
expenditure that an expenditure pursuant to the contract or agreement will be incurred only if there 
is a sufficient uncommitted balance in the appropriation for the department for the Government 
fiscal year in which the expenditure is required under the contract or agreement" 
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SIGNED, SEALED AND DELIVERED in the presence of: 
 
Contractor: PM26004 
 
Click here to enter text 
Click here to enter text 
Click here to enter text 
 
Facsimile Number: Click here to enter text 
Phone Number:  Click here to enter text 
Email Address:  Click here to enter text 
 
 
 
Signature 
 
_____________________________________   ________________________________ 
Name        Date 
 
_____________________________________ 
Title 
 
_____________________________________   ________________________________ 
Signature       Witness 
 
_____________________________________   ________________________________ 
Name        Name 
 
_____________________________________   ________________________________ 
Title        Title 
 
Owner:  YELLOWKNIFE EDUCATION DISTRICT NO.1 
 Click here to enter text 
Click here to enter text 
Click here to enter text 
 
Facsimile Number: 867-873-5051 
Phone Number:  867-766-5050 
Email Address:  Click here to enter text 
 
 
_____________________________________   ________________________________ 
Signature       Date 
 
 
_____________________________________   _______________________________ 
Name        Witness 
 
 
_____________________________________   _______________________________ 
Title        Title  

Seal 
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TERMS OF PAYMENT 
 
 
TP1. AMOUNT PAYABLE – GENERAL 
 

1.1. Subject to any other provisions of the Contract, the Owner shall pay the Contractor, at the 
times and in the manner hereinafter set out, the amount by which: 

 
1.1.1. the aggregate of the amounts described in TP2 exceeds 

1.1.2. the aggregate of the amounts described in TP3; and 
 

the Contractor shall accept that amount as payment in full satisfaction for everything 
furnished and done by him in respect of the Work to which the payment relates. 

 
TP2. AMOUNT PAYABLE TO THE CONTRACTOR 
 

2.1. The amounts referred to in TP1.1.1 are the aggregate of: 
 
2.1.1. the amounts referred to in the Articles of Agreement, and 

2.1.2. the amounts, if any, that are payable to the Contractor pursuant to the General 
Conditions. 

 
TP3. AMOUNTS PAYABLE TO THE OWNER 
 

3.1 The amounts referred to in TP1.1.2 are the aggregate of the amounts, if any, that the 
Contractor is liable to pay the Owner pursuant to the Contract. 

 
3.2 When making any payment to the Contractor, the failure of the Owner to deduct an amount 

referred to in TP3.1, from an amount referred to in TP2 shall not constitute a waiver of the 
right to do so, or an admission of lack of entitlement to do so in any subsequent payment 
to the Contractor. 

 
TP4. TIME OF PAYMENT 
 

4.1 For the purposes of these Terms of Payment, "payment period" means a period of 30 
consecutive days or such other interval as is agreed between the Contractor and the 
Owner. 

 
4.2 The Contractor shall, on the expiration of a payment period, deliver to the Owner in respect 

of that payment period a written progress claim that fully describes any part of the work 
that has been completed, and any material that was delivered to the work site but not 
incorporated into the work, during that payment period. 

 
4.3 The Owner shall, not later than ten days after receipt by him of a progress claim referred 

to in TP4.2: 
 

4.3.1. inspect the part of the work and the material described in the progress claim, and 

4.3.2. issue a progress report, which may take the form of an endorsement on the 
progress claim, a copy of which will be given to the Contractor, that indicates the 
value of the part of the Work and the material described in the progress claim that, 
in his opinion: 

4.3.2.1. is in accordance with the Contract; and 

4.3.2.2. was not included in any other progress report relating to the Contract. 



Project Name: Flooring Supply & Installation 
 

Yellowknife Education District No.1  Page 38 of 73 
Request for tender 
 

 
4.4 Subject to TP1, the Owner shall pay the Contractor in accordance with applicable statutes 

the amounts stipulated hereunder.  Northern Contractors' (as defined by the Business 
Incentive Policy of the G.N.W.T.) claims will become due and payable 20 days after receipt 
by the Owner of the claim specified in TP4.2.  Claims from other Contractors will become 
due and payable 30 days after receipt by the Owner of the claim specified in TP4.2: 
 
4.4.1. an amount that is equal to 95% of the value that is indicated in that progress report 

if a labour and material payment bond has been furnished by the Contractor, or 

4.4.2. an amount that is equal to 90% of the value that is indicated in that progress report 
if a labour and material payment bond has not been furnished by the Contractor. 

 
4.5 Subject to TP1 and TP4.6, the Owner shall, not later than 20 days for Northern Contractors 

(as defined by the Business Incentive Policy of the G.N.W.T.) or 30 days for other 
Contractors after the date of issue of a Substantial Certificate of Completion referred to in 
GC43.2, pay the Contractor the amount referred to in TP1 less the aggregate of: 
 
4.5.1. the sum of all payments that were made pursuant to TP4.4, 

4.5.2. an amount that is equal to the Owner's estimate of the cost to the Owner of 
rectifying defects described in the Substantial Certificate of Completion, and 

4.5.3. an amount that is equal to the Owner's estimate of the cost to the Owner of 
completing the parts of the work described in the Substantial Certificate of 
Completion other than the defects referred to in TP4.5.2. 

 
4.6 It is a condition precedent to the Owner's obligation under TP4.5 that: 

 
4.6.1. the Contractor has made and delivered to the Owner a statutory declaration 

described in TP4.7 in respect of a Substantial Certificate of Completion referred to 
in GC43.2, and 

4.6.2. the Contractor has complied with the various requirements to provide local and 
northern involvement reports as required in Appendix "C" to the Contractor's 
Tender Submission Form. 

 
4.7 A statutory declaration referred to in TP4.6 and TP4.9 shall be submitted on the attached 

form.  Substitutes will not be accepted. 
 

4.8 Subject to TP1 and TP4.9, the Owner shall, not later than 20 days for Northern Contractors 
(as defined by the Business Incentive Policy of the G.N.W.T.) or 30 days for other 
Contractors after the date of issue of a Final Certificate of Completion referred to in GC43.1, 
pay the Contractor the amount referred to in TP1 less the aggregate of: 

 
4.8.1. the sum of all payments that were made pursuant to TP4.4, and 

4.8.2. the sum of all payments that were made pursuant to TP4.5. 
 

4.9 It is a condition precedent to the Owner's obligation under TP4.8 that the Contractor has 
made and delivered a statutory declaration to the Owner as described in TP4.7 in respect 
of a Final Certificate of Completion referred to in GC43.1. 
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TP5. PROGRESS REPORT AND PAYMENT THEREUNDER NOT BINDING ON THE OWNER 
 

5.1. Neither a progress report referred to in TP4.3 nor any payment made by the Owner 
pursuant to these Terms of Payment shall be construed as an admission by the Owner that 
the work, material or any part thereof is complete, is satisfactory or is in accordance with 
the Contract. 

  
TP6. DELAY IN MAKING PAYMENT 
 

6.1. Notwithstanding GC6 any delay by the Owner in making any payment when it is due 
pursuant to these Terms of Payment shall not be a breach of the Contract by the Owner. 

 
6.2. When the Owner delays in making a payment that is due pursuant to TP4.4, TP4.5 and 

TP4.8, the Contractor shall be entitled to receive interest on the amount that is overdue in 
accordance with the YK1's Financial Administration Manual Policy 725. 

 
6.3. The Contractor shall not be entitled to receive interest on any other amount that is unpaid 

including, without limitation, an amount that is calculated in accordance with GC49. 
 
TP7. RIGHT OF SET-OFF 
 

7.1. Without limiting any right of set-off or deduction given or implied by law or elsewhere in the 
Contract, the Owner may set-off any amount payable to the Owner by the Contractor under 
this Contract or under any current contract against any amount payable to the Contractor 
under this Contract or under any current contract. 
 

7.2. For the purposes of this Terms of Payment, "current contract", means a contract between 
the Owner and the Contractor: 

 
7.2.1. under which the Contractor has an undischarged obligation to perform or supply 

work, labour or material, or 

7.2.2. in respect of which the Owner has, since the date on which the Articles of 
Agreement were made, exercised any right to take the work that is subject of the 
contract out of the Contractor's hands. 

 
TP8. PAYMENT IN EVENT OF TERMINATION 
 

8.1. If the Contract is terminated pursuant to GC40, the Owner shall pay the Contractor any 
amount that is lawfully due and payable to the Contractor as soon as is practicable under 
the circumstances. 

 
TP9. INTEREST ON SETTLED CLAIMS 
 

9.1. The Owner shall pay to the Contractor interest on the amount of a settled claim in 
accordance with the YK1's Financial Administration Manual Policy 725 from the date the 
claim is settled. 

 
9.2. For the purposes of TP9.1 a claim is deemed to have been settled when an agreement in 

writing is signed by the Owner and the Contractor setting out the amount of the claim to be 
paid by the Owner and the items of work for which the said amount is to be paid. 

 
9.3. For the purposes of TP9 a claim means a disputed amount subject to negotiation between 

the Owner and the Contractor under the Contract. 
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Certificate of Completion 
 

STATUTORY DECLARATION 
 

 
THE MATTER OF a Contract bearing: 
 
Reference Number: Flooring Supply & Installation 
 
between the Government of the Northwest Territories and 
 
PM26004 
 
herein the “Contractor” 
 
for Click here to enter text 
 
dated this _____ day of _____________________, 20____ 
 
 
- and – 
 
 
IN THE MATTER OF the Certificate of Completion relating thereto 
 
TO WIT: 
 
I, _________________________________________ of _______________________________________ 
 (Print or type name of declarant)    (Declarant’s city of residence) 
 
 
DO SOLEMNLY DECLARE: 
 
(1) That I am _____________________________________________________________________ 

(Print or type declarant’s position or title with the Contractor or state that the declarant is the Contractor) 
  

and as such have personal knowledge of said Contract and of the facts and matters stated herein. 
 

(2) That all assessments and levies under the Employment Insurance Act, the Workers’ Compensation 
Act or other social or labour legislation in respect of the said Contract have been fully paid. 

 
(3) That all subcontractors, labourers and suppliers of materials and equipment whatsoever who have 

entered into agreements to supply goods or services which have been incorporated into the 
construction of this project have been fully paid except for contractual holdbacks and the further 
amount(s), if any, which is (are) listed herein which is (are) being withheld from the subcontractor(s) 
listed herein, due to legitimate dispute(s) arising out of the performance, or lack of performance, of 
the work by the listed subcontractor(s): 
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Subcontractor(s) 

    

    

    

    
 

and the following amounts, if any, which are being withheld pending payment to the Contractor by 
the Owner: 

   
Subcontractor(s)  

    

    

    

    

 
And I make this SOLEMN DECLARATION conscientiously believing it to be true, and knowing that it is of 
the same force and effect as if made under oath and by virtue of the LAWS OF CANADA and the 
NORTHWEST TERRITORIES. 

DECLARED before me at    this    

day of  , 20   
 

   
 (Signature of declarant) 

   
 (Signature of person before whom declaration is made) 

  
 (Print name of person before whom declaration is made) 
 
 
A Notary Public, Commissioner, etc.   

 

  
 (Clearly state authority for receiving solemn declarations - notaries to affix notary seal) 

Amount(s) in Dispute 
and being withheld 

Amount(s) being 
withheld 
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NOTE 1 Where the Contractor is a corporation or a partnership, declarant's position in the corporation or 
partnership, and the corporation or partnership name should be clearly shown in No. 1. 

NOTE 2 Where the Contractor is an individual he must make the declaration himself.   Where the 
Contractor is a partnership the declaration must be made by one of the partners.  Where the 
Contractor is an incorporated company, the declaration must be made by the President, Vice-
President, Secretary Treasurer or a Director.  If any other person makes the declaration, two 
copies of the by-law issued under the corporation seal, authorizing the individual to execute 
documents must be submitted with the first declaration of each contract. 

If this declaration is not complete in every detail, it will be returned for completion and payment will be 
delayed. 

The following excerpts of the Criminal Code of Canada are hereby brought to the attention of the Declarant: 

122. “Everyone who, not being a witness in a judicial proceeding but being permitted, authorized or 
required by law to make a statement by affidavit, by solemn declaration or orally under oath, 
makes in such statement, before a person who is authorized by law to permit it to be made before 
him, an assertion with respect to a matter of fact, opinion, belief or knowledge, knowing that the 
assertion is false, is guilty of an offense and is liable to imprisonment for fourteen years. 

122.1 (1) Everyone who, not being specially permitted, authorized or required by law to make a 
statement by affidavit, by solemn declaration or orally under oath, makes in such a statement, 
before a person who is authorized by law to permit it to be made before him, an assertion with 
respect to a matter of fact, opinion, belief or knowledge, knowing that the assertion is false, is 
guilty of an offense punishable on summary conviction."  
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GENERAL TERMS AND CONDITIONS 
 
 

GC1. INTERPRETATION 
 

1.1. In the Contract: 
 

1.1.1. where reference is made to a part of the Contract by means of numbers 
preceded by letters, the reference shall be construed to be a reference to the 
particular part of the Contract that is identified by that combination of letters 
and numbers and to any other part of the Contract referred to therein. 

1.1.2. "Contract" means the contract documents referred to in the Articles of 
Agreement. 

1.1.3. "contract security" means any security given by the Contractor to the Owner in 
accordance with the Contract. 

1.1.4. "Engineer" means the officer or employee of the Owner who is designated 
pursuant to the Articles of Agreement and includes a person specially 
authorized by the Engineer to perform, on the Engineer's behalf, any of the 
Engineer's functions under the Contract and is so designated in writing to the 
Contractor. 

1.1.5. "material" includes all commodities, articles and things required to be furnished 
by or for the Contractor under the contract for incorporation into the work. 

1.1.6. "person" includes, unless there is an express stipulation in the Contract to the 
contrary, any partnership, proprietorship, firm, joint venture, consortium, 
corporation. 

1.1.7. "plant" includes all animals, tools, implements, machinery, vehicles, buildings, 
structures, equipment and commodities, articles and things other than 
material, that are necessary for the due performance of the Contract. 

1.1.8. "subcontractor" means a person to whom the Contractor has, subject to GC4, 
subcontracted the whole or any part of the work. 

1.1.9. "substantial performance" as defined in the lien legislation applicable to the 
Place of Work.  If such legislation is not in force, is not applicable or does not 
contain such definition, substantial performance shall have been reached 
when work is ready for use or is being used for the purpose intended and is so 
certified by the Engineer. 

1.1.10. "superintendent" means the employee of the Contractor who is designated by 
the Contractor to act pursuant to GC18. 

1.1.11. "Work" includes, subject only to any express stipulation in the Contract to the 
contrary, everything that is necessary to be done, furnished or delivered by the 
Contractor to perform the Contract. 

 
1.2. The headings in the Contract documents, other than in the Plans and Specifications, form 

no part of the Contract but are inserted for convenience of reference only. 
 

1.3. In interpreting the Contract, in the event of discrepancies or conflicts between anything in 
the Plans and Specifications and the General Conditions, the General Conditions govern. 

 

In interpreting the Plans and Specifications, in the event of discrepancies or conflicts between: 
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1.4.1. the Plans and Specifications, the Specifications govern. 

1.4.2. the Plans, the Plans drawn with the largest scale govern. 

1.4.3. figured dimensions and scaled dimensions, the figured dimensions govern. 
 
GC2. SUCCESSORS AND ASSIGNS 
 

2.1. The Contract shall inure to the benefit of and be binding upon the parties hereto and their 
lawful heirs, executors, administrators, successors and assigns. 

 
GC3. ASSIGNMENT OF CONTRACT 
 

3.1 The Contract may not be assigned by the Contractor, either in whole or in part, without the 
written consent of the Owner. 

 
GC4. SUBCONTRACTING BY CONTRACTOR 
 

4.1 Subject to this General Condition, the Contractor may subcontract any part of the work so 
long as such subcontracting is consistent with the information provided through Tender 
Appendix B. 

 
4.2 The Contractor shall notify the Engineer of his intention to subcontract.  (Tender Appendix 

B-1) 
 
4.3 A notification referred to in GC4.2 shall identify the part of the work, and the subcontractor 

with whom it is intended to subcontract. 
 
4.4 The Engineer may, within six days of receipt by him of a notification referred to in GC4.2, 

object to the intended subcontracting. 
 
4.5 If the Engineer objects to a subcontracting pursuant to GC4.4, the Contractor shall not 

enter into the intended subcontract. 
 
4.6 The Contractor shall not, without the written consent of the Owner change a subcontractor 

who has been engaged by him in accordance with this General Condition and the Tender 
Form. 

 
4.7 All the terms and conditions of this Contract that are of a general application shall be 

incorporated in every other contract, except those contracts issued solely for the supply of 
plant or material, issued as a consequence of this Contract. 

 
4.8 Neither a subcontracting nor the Engineer's consent to a subcontracting by the Contractor 

shall be construed to relieve the Contractor from any obligation under the Contract or to 
impose any liability upon the Owner. 

 
GC5. AMENDMENTS 
 

5.1. No amendment or change in any of the provisions of the Contract shall have any force or 
effect until it is reduced to writing. 

 
GC6. NO IMPLIED OBLIGATIONS 
 

6.1. No implied terms or obligations of any kind by or on behalf of the Owner shall arise from 
anything in the Contract and the express covenants and agreements therein contained 
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and made by the Owner are the only covenants and agreements upon which any rights 
against the Owner are to be founded. 
 

6.2. The Contract supersedes all communications, negotiations and agreements, either written 
or oral, relating to the work that were made prior to the date of the Contract. 

 
GC7. TIME IS OF THE ESSENCE 
 

7.1. Time is of the essence of the Contract. 
 
GC8. INDEMNIFICATION BY CONTRACTOR 
 

8.1. The Contractor shall defend, indemnify and hold harmless YK1, its Board Members, 
officers, employees, servants and agents from and against all claims, actions, causes of 
action, demands, costs, losses, damages, expenses, suits or other proceedings by 
whomever made, brought or prosecuted in any manner based upon or related wholly or 
partially to the acts or omissions of the Contractor in its performance of this Agreement.  
The obligation to indemnify and hold harmless shall not apply to the extent that a court of 
competent jurisdiction finally determines that such losses or damages were caused by the 
intentional or negligent acts or omissions of  YK1, its Board Members, officers, employees, 
servants or agents. 

 
GC9. INDEMNIFICATION BY OWNER 
 

9.1. The Owner shall, subject to any law that affects the Owner's rights, powers, privileges or 
obligations, indemnify and save the Contractor harmless from and against all claims, 
demands, losses, costs, damage, actions, suits or proceedings arising out of his activities 
under the Contract that are directly attributable to: 

 
9.1.1. lack of or a defect in the Owner's title to the work site whether real or alleged, 

or 

9.1.2. an infringement or an alleged infringement by the Contractor of any patent of 
invention or any other kind of intellectual property occurring while the 
Contractor was performing any act for the purposes of the Contract employing 
a model, plan or design or any other thing related to the work that was supplied 
by the Owner to the Contractor. 

 
GC10. NOTICES 
 

10.1. Any notice, consent, order, decision, direction or other communication, other than a notice 
referred to in GC10.4, that may be given to the Contractor pursuant to the Contract may 
be given as per 10.2. 

 
10.2. Any notice, consent, order, decision, direction or other communication required to be given 

in writing, to any party pursuant to the Contract shall, subject to GC10.4, be deemed to 
have been effectively given: 

 
10.2.1. to the Contractor, if delivered personally to the Contractor or the Contractor's 

Superintendent, or forwarded by courier, mail, e-mail, or facsimile to the 
Contractor at the address set out in Articles of Agreement. 

10.2.2. to the Owner, if delivered personally to the Engineer, or forwarded by mail, 
courier, e-mail, or facsimile to the Engineer at the address set out in the 
Articles of Agreement. 
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10.3. Any such notice, consent, order, decision, direction or other communication given in 
accordance with GC10.2 shall be deemed to have been received by either party: 

 
10.3.1. if delivered personally, on the day that it was delivered. 

10.3.2. if forwarded by mail or courier, on the earlier of the day it was received and the 
sixth day after it was mailed. 

10.3.3. if forwarded by e-mail or facsimile, 24 hours after it was transmitted. 
 

10.4. A notice given under GC37, GC39 and GC40, if delivered personally, shall be delivered to 
the Contractor if the Contractor is doing business as a sole proprietor or, if the Contractor 
is a partnership or corporation, to an officer thereof. 

 
GC11. MATERIAL, PLANT AND REAL PROPERTY SUPPLIED BY THE OWNER 
 

11.1. Subject to GC11.2 and GC61, the Contractor is liable to the Owner for any loss or damage 
to material, plant or real property that is supplied or placed in the care, custody and control 
of the Contractor by the Owner for use in connection with the Contract, whether or not that 
loss or damage is attributable to causes beyond the Contractor's control. 
 

11.2. The Contractor is not liable to the Owner for any loss or damage to material, plant or real 
property referred to in GC11.1 if that loss or damage results from and is directly attributable 
to reasonable wear and tear. 
 

11.3. The Contractor shall not use any material, plant or real property referred to in GC11.1 
except for the purpose of performing this Contract. 
 

11.4. When the Contractor fails to make good any loss or damage for which he is liable under 
GC11.1 within a reasonable time after being required to so by the Engineer, the Engineer 
may cause the loss or damage to be made good at the Contractor’s expense, and the 
Contractor shall thereupon be liable to the Owner for the cost thereof and shall, on demand, 
pay to the Owner an amount equal to that cost. 
 

11.5. The Contractor shall keep such records of all material, plant and real property referred to 
in GC11.1 as the Engineer from time to time requires and shall satisfy the Engineer, when 
requested, that such material, plant and real property are at the place and in the condition 
in which they ought to be. 

 
GC12. MATERIAL, PLANT AND REAL PROPERTY BECOME THE PROPERTY OF THE OWNER 
 

12.1. All material and plant and the interest of the Contractor in all real property, licenses, powers 
and privileges purchased, used or consumed by the Contractor for the Contract shall, after 
the time of their purchase, use or consumption be the property of the Owner for the 
purposes of the work and they shall continue to be the property of the Owner. 

 
12.1.1. In the case of material until the Engineer indicates that he is satisfied that it 

will not be required for the work. 

12.1.2. In the case of plant, real property, licenses, powers and privileges, until the 
Engineer indicates that he is satisfied that the interest vested in the Owner 
therein is no longer required for the purposes of the work. 

 
12.2. Material or plant that is the property of the Owner by virtue of GC12.1 shall not be taken 

away from the work site or used or disposed of except for the purposes of the work without 
the written consent of the Engineer. 
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12.3. Subject to GC61, the Owner is not liable for loss of or damage from any cause to the 
material or plant referred to in GC12.1 and the Contractor is liable for such loss or damage 
notwithstanding that the material or plant is the property of the Owner. 
 

GC13. MUNICIPAL PERMITS 
 

13.1. The Contractor shall, within 30 days after the date of the Contract, tender to a municipal 
authority an amount equal to all fees and charges that would be lawfully payable to that 
municipal authority in respect of building permits as if the work were being performed for a 
person other than YK1. 

 
13.2. Within 10 days of making a tender pursuant to GC13.1, the Contractor shall notify the 

Engineer of his action and of the amount tendered and whether or not the municipal 
authority has accepted that amount. 

 
13.3. If the municipal authority does not accept the amount tendered pursuant to GC13.1, the 

Contractor shall pay that amount to the YK1 within 6 days after the time stipulated in 
GC13.2. 

 
13.4. For the purposes of GC13.1 to GC13.3, "municipal authority" means any authority that 

would have jurisdiction respecting permission to perform the work if the Owner were not 
the YK1. 

 
13.5. Notwithstanding the residency of the Contractor, the Contractor shall pay any applicable 

tax arising from or related to the performance of the work under the Contract. 
 

GC14. PERFORMANCE OF WORK UNDER DIRECTION OF ENGINEER 
 

14.1. The Contractor shall: 
 

14.1.1. permit the Engineer to have access to the work and its site at all times during 
the performance of the Contract and the Contractor shall provide proper 
facilities for such access and inspections which may include photographic or 
electronic recording of the work. 

14.1.2. furnish the Engineer with such information respecting the performance of the 
Contract as he may require. 

14.1.3. give the Engineer every possible assistance to enable the Engineer to carry 
out his duty to see that the work is performed in accordance with the Contract 
and to carry out any other duties and exercise any powers specially imposed 
or conferred on the Engineer under the Contract. 

 
GC15. COOPERATION WITH OTHER CONTRACTORS 
 

15.1. Where, in the opinion of the Engineer, it is necessary that other contractors or workers with 
or without plant and material, be sent onto the work or its site, the Contractor shall, to the 
satisfaction of the Engineer, allow them access and cooperate with them in the carrying 
out of their duties and obligations: 

 
15.1.1. if, the sending onto the work or its site of other contractors or workers pursuant 

to GC15.1 could not have been reasonably foreseen or anticipated by the 
Contractor when entering into the Contract, and 

15.1.2. if, the Contractor incurs, in the opinion of the Engineer, extra expense in 
complying with GC15.1, and 
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15.1.3. if, the Contractor has given the Engineer written notice of his claim for the extra 
expense referred to in GC15.1.2 within 10 days of the date that the other 
contractors or workers were sent onto the work or its site, 

 
 the Owner shall pay the Contractor the cost calculated in accordance with GC46 to GC49, 

of the extra labour, plant and material that was necessarily incurred. 
 
GC16. EXAMINATION OF WORK 
 

16.1. If, at any time after the commencement of the work but prior to the expiry of the warranty 
period, the Engineer has reason to believe that the work or any part thereof has not been 
performed in accordance with the Contract, the Engineer may have that work examined by 
an expert of his choice. 

 
16.2. If, as a result of an examination of the work referred to in GC16.1, it is established that the 

work was not performed in accordance with the Contract, then, in addition to and without 
limiting or otherwise affecting any of the Owner's rights and remedies under the Contract 
either at law or in equity, the Contractor shall pay the Owner, on demand, all reasonable 
costs and expenses that were incurred by the Owner in having that examination performed. 

 
GC17. CLEARING OF SITE 
 

17.1. The Contractor shall maintain the work and its site in a tidy condition and free from the 
accumulation of waste material and debris, in accordance with any directions of the 
Engineer. 

 
17.2. Before issuing of a Certificate of Substantial Completion referred to in GC43.2, the 

Contractor shall remove all the plant and material not required for the performance of the 
remaining work, and all waste material and other debris, and shall cause the work and its 
site to be clean and suitable for occupancy or use by the Owner's servants, unless 
otherwise stipulated in the Contract.  The Contractor shall, as directed by the Owner, take 
down all signs erected during construction.  

 
17.3. Before issuing of a Final Certificate referred to in GC43.1, the Contractor shall remove from 

the work and its site all of the surplus plant and material and any waste material and other 
debris. 

 
17.4. The Contractor's obligations described in GC17.1 to GC17.3 do not extend to waste 

material and other debris caused by the Owner's servants or contractors and workers 
referred to in GC15.1. 

 
GC18. CONTRACTOR’S SUPERINTENDENT 
 

18.1. The Contractor shall, forthwith upon the award of the Contract, designate a Superintendent. 
 
18.2. The Contractor shall forthwith notify the Engineer of the name, address and telephone 

number of a superintendent designated pursuant to GC18.1. 
 
18.3. A superintendent designated pursuant to GC18.1 shall be in full charge of the site of the 

work and the operations of the Contractor, his servants, agents, and subcontractors in the 
performance of the work and is authorized to accept any notice, consent, order, direction, 
18.4.  

18.4. decision or other communication on behalf of the Contractor that may be given to the 
superintendent under the Contract. 
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18.5. The Contractor shall, until the work has been completed, keep a competent superintendent 

at the work site during working hours. 
 
18.6. The Contractor shall, upon the request of the Engineer, remove any superintendent who, 

in the opinion of the Engineer, is incompetent or has been conducting himself improperly 
and shall forthwith designate another superintendent who is acceptable to the Engineer. 

 
18.7. Subject to GC18.5, the Contractor shall not substitute a superintendent without the written 

consent of the Engineer. 
 
18.8. A breach by the Contractor of GC18.6 entitles the Engineer to refuse to issue any certificate 

referred to in GC43 until the superintendent has returned to the work site or another 
superintendent who is acceptable to the Engineer has been substituted. 
 

GC19. NATIONAL SECURITY 
 

19.1. If the Owner is of the opinion that the work is of a class or kind that involves the national 
security, he may order the Contractor: 

 
19.1.1. to provide him with any information concerning persons employed or to be 

employed by him for purposes of the Contract, and 

19.1.2. to remove any person from the work and its site if, in the opinion of the Owner, 
that person may be a risk to the national security. 

 
19.2. The Contractor shall, in all contracts with persons who are to be employed in the 

performance of the Contract, make provision for his performance of any obligation that may 
be imposed upon him under GC18 to GC20. 

 
19.3. The Contractor shall comply with an order of the Owner under GC19.1. 

 
GC20. UNSUITABLE WORKERS 
 

20.1. The Contractor shall, upon written request of the Engineer, remove any person employed 
by the Contractor for purposes of the Contract who, in the opinion of the Engineer, is 
incompetent or has conducted himself improperly, and the Contractor shall not permit a 
person who has been removed to return to the work site. 

 
GC21. INCREASED OR DECREASED COSTS 
 

21.1. The amount set out in the Articles of Agreement shall not be increased or decreased by 
reason of any increase or decrease in the cost of the work that is brought about by an 
increase or decrease in the cost of labour, plant or material or any wage adjustment arising 
pursuant to the Labour Conditions. 

 
21.2. Notwithstanding GC21.1, and GC34, an amount set out in the Articles of Agreement shall 

be adjusted in the manner provided in GC21.3, if any change in a tax imposed under the 
Excise Act, the Old Age Security Act, the Customs Act or the Customs Tariff: 

 
21.2.1. occurs after the date of the submission by the Contractor of his tender for the 

Contract, 

21.2.2. applies to material, and 

21.2.3. affects the cost to the Contractor of that material. 
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21.3. If a change referred to in GC21.2 occurs, the appropriate amount set out in the Articles of 
Agreement shall be increased or decreased by an amount equal to the amount that is 
established by an examination of the relevant records of the Contractor referred to in GC50 
to be the increase or decrease in the cost incurred that is directly attributable to that 
change. 

 
21.4. For the purpose of GC21.2, where a tax is changed after the date of submission of the 

tender but public notice of the change has been given by the Owner before that date, the 
change shall be deemed to have occurred before the date of submission of the tender. 

 
GC22. LABOUR AND MATERIAL 
 

22.1. The Contractor shall use Canadian labour and material in the performance of the work to 
the full extent to which they are procurable, consistent with proper economy and the 
expeditious carrying out of the work. 

 
GC23. PROTECTION OF WORK AND DOCUMENTS 
 

23.1. The Contractor shall guard or otherwise protect the work and its site, and protect the 
Contract, specifications, plans, information, material, plant and real property, whether or 
not they are supplied by the Owner to the Contractor, against loss or damage from any 
cause, and he shall not use, issue, disclose or dispose of them without the written consent 
of the Owner, except as may be essential for the performance of the work. 

 
23.2. If any document or information given or disclosed to the Contractor is assigned a security 

rating by the person who gave or disclosed it, the Contractor shall take all measures 
directed by the Engineer to be taken to ensure the maintenance of the degree of security 
that is ascribed to that rating. 

 
23.3. The Contractor shall provide all facilities necessary for the purpose of maintaining security, 

and shall assist any person authorized by the Owner to inspect or to take security measures 
in respect of the work and its site. 

 
23.4. The Engineer may direct the Contractor to do such things and to perform such additional 

work, as the Engineer considers reasonable and necessary to ensure compliance with or 
to remedy a breach of GC23.1 to GC23.3. 

 
GC24. PUBLIC CEREMONIES AND SIGNS 
 

24.1. The Contractor shall not permit any public ceremony in connection with the work without 
the prior consent of the Owner. 

 
24.2. The Contractor shall not erect or permit the erection of any sign or advertising on the work 

or its site without the prior consent of the Engineer. 
 
GC25. PRECAUTIONS AGAINST DAMAGE, INFRINGEMENT OF RIGHTS, FIRE AND OTHER 

HAZARDS 
 

25.1. The Contractor shall, at his own expense, do whatever is necessary to ensure that: 
 

25.1.1. no person, property, right, easement or privilege is injured, damaged or 
infringed by reason of the Contractor's activities in performing the Contract. 

25.1.2. pedestrian and other traffic on any public or private road or waterway is not 
unduly impeded, interrupted or endangered by the performance or existence 
of the work or plant. 
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25.1.3. fire hazards in or about the work or its site are eliminated and any fire is 
promptly extinguished. 

25.1.4. the proper care and storage of propane cylinders on the job site is in 
accordance with the NWT Fire Prevention Act.  A copy of the NWT Fire 
Prevention Act is available on the GNWT website.  (www.gov.nt.ca). 

25.1.5. the health and safety of all persons employed in the performance of the work 
is not endangered by the method or means of its performance. 

25.1.6. adequate medical services are available to all persons employed on the work 
or its site at all times during the performance of the work. 

25.1.7. adequate sanitation measures are taken in respect of the work and its site. 

25.1.8. all stakes, buoys and marks placed on the work or its site by or under the 
authority of the Engineer are protected and are not removed, defaced, altered 
or destroyed. 

 Without limiting any of the foregoing, the Contractor shall take all actions 
required or necessary to ensure compliance by all persons employed in the 
performance of the work or at the site of the work, including the employees of 
the Contractor and subcontractors and their employees, with the Safety Act, 
R.S.N.W.T. 1988, c.S-1 and the regulations enacted pursuant thereto. 

 
25.2. The Engineer may direct the Contractor to do such things and to perform such additional 

work, as the Engineer considers reasonable and necessary to ensure compliance with or 
to remedy a breach of GC25.1. 

 
25.3. The Contractor shall, at his own expense, comply with a direction of the Engineer made 

under GC25.2. 
 
GC26. CONTRACT SECURITY 
 

26.1. The Contractor shall obtain and deliver contract security to the Engineer in accordance 
with the provisions of GC26 to GC28. 

 
26.2. If the whole or a part of the contract security referred to in GC26.1 is in the form of a security 

deposit; it shall be held and disposed of in accordance with GC42 and GC44. 
 
26.3. If a part of the contract security referred to in GC26.1 is in the form of a labour and material 

payment bond the Contractor shall post a copy of that bond on the work site. 
 
GC27. OBLIGATION TO PROVIDE CONTRACT SECURITY 
 

27.1. Where the Contract amount referred to in the Articles of Agreement is: 
 

27.1.1. less than $250,000 the Contractor is not required to provide contract security. 

27.1.2. $250,000 or greater the Contractor shall, at his own expense, provide one or 
more of the forms of contract security prescribed in GC28. 

 
27.2. If the Contractor is required to provide contract security pursuant to GC28, the security 

shall be delivered to the Engineer within 14 days after the date that the Contractor receives 
notice that his tender or offer was accepted by the Owner. 
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GC28. PRESCRIPTION OF ACCEPTABLE CONTRACT SECURITY 

 
28.1. If the Contractor is required to provide contract security pursuant to GC27, the Owner shall 

accept from the Contractor one or more of the forms of security prescribed herein. 
 
28.2. A Contractor shall deliver to the Owner: 

28.2.1. a performance bond and a labour and material payment bond each in an 
amount that is equal to not less than 50% of the Contract amount referred to 
in the Articles of Agreement, or 

28.2.2. a contract security deposit in an amount that is equal to 10% of the Contract 
amount referred to in the Articles of Agreement. 

 
28.3. The Contractor shall deliver a performance bond and a labour and material payment bond 

referred to in GC28.2: 
 

28.3.1. the performance bond shall be in a form as approved by the Treasury Board 
of Canada - Federal Performance Bond and issued in favour of the Owner by 
a surety approved by Owner. 

28.3.2. the labour and material bond shall be in a form approved by the Treasury of 
Canada - Federal  Labour and Material Bond or in the standard construction 
form CCDC 222-2002 of the Canadian Construction Document Committee and 
issued in favour of the Owner by a surety approved by Owner. 

 
28.4. A contract security deposit referred to in GC28.2.2 shall be in the form of: 

 
28.4.1. "a letter of irrevocable guarantee" in the form authorized by the Contract 

authority payable to the Owner, or 

28.4.2. a certified cheque, bank draft or personal money order made payable to the 
Owner, or 

28.4.3. such other contract security as the Owner considers acceptable. 
 

28.5. The "letter(s) of irrevocable guarantee" referred to in GC28.4.1 shall be held un-cashed 
until 14 days prior to their expiry date, unless the expiry date is extended for a further term, 
beyond the Contract completion date stated in the Articles of Agreement. 

 
28.6. The certified cheque, bank draft, personal money order as referred to in GC28.4.2 shall be 

deposited by the Owner into the Owner's bank account. 
 
GC29. CHANGES IN THE WORK 
 

29.1. Subject to GC5, the Engineer may, at any time before he issues his Final Certificate of 
Completion. 

 
29.1.1. order work or material in addition to that provided for in the Plans and 

Specifications. 

29.1.2. delete or change the dimensions, character, quantity, quality, description, 
location or position of the whole or any part of the work or material provided 
for in the Plans and Specifications or in any order made pursuant to GC29.1.1, 
if that additional work or material, deletion, or change is, in the Engineer's 
opinion, consistent with the general intent of the original Contract. 
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29.2. The Contractor shall perform the work in accordance with such order, dispensations and 
changes that are made by the Engineer pursuant to GC29.1 from time to time as if they 
had appeared in and been part of the Plans and Specifications. 

 
29.3. The Engineer shall determine whether or not anything done or omitted by the Contractor 

pursuant to an order, dispensation or change referred to in GC29.1 increased or decreased 
the cost of the work to the Contractor. 

 
29.4. If the Engineer determines pursuant to GC29.3 that the cost of the work to the Contractor 

has been increased, the Owner shall pay the Contractor the increased cost that the 
Contractor necessarily incurred calculated in accordance with GC46 to GC49. 

 
29.5. If the Engineer determines pursuant to GC29.3 that the cost of the work to the Contractor 

has been decreased, the Owner shall reduce the amount payable to the Contractor under 
the Contract by an amount equal to the decrease in the cost caused by the deletion or 
change and calculated in accordance with GC46 to GC49. 

 
29.6. An order, dispensation or change referred to in GC29.1 shall be in writing, signed by the 

Engineer and given to the Contractor in accordance with GC10. 
 
GC30. INTERPRETATION OF CONTRACT BY ENGINEER 
   

30.1. If, at any time before the Engineer has issued a Final Certificate of Completion referred to 
in GC43.1, any question arises between the parties about whether anything has been done 
as required by the Contract or about what the Contractor is required by the Contract to do, 
and, in particular but without limiting the generality of the foregoing, about: 

 
30.1.1. the meaning of anything in the Plans and Specifications; 

30.1.2. the meaning to be given to the Plans and Specifications in case of any error 
therein, omission therefrom, or obscurity or discrepancy in their wording or 
intention; 

30.1.3. whether or not the quality or quantity of any material or workmanship supplied 
or proposed to be supplied by the Contractor meets the requirements of the 
Contract; 

30.1.4. whether or not the labour, plant or material provided by the Contractor for 
performing the work and carrying out the Contract are adequate to ensure that 
the work will be performed in accordance with the Contract and that the 
Contract will be carried out in accordance with its terms; 

30.1.5. what quantity of any kind of work has been completed by the Contractor; or 

30.1.6. the timing and scheduling of the various phases of the performance of the 
work, the question shall be decided by the Engineer whose decision shall be 
final and conclusive in respect of the work. 

 
30.2. The Contractor shall perform the work in accordance with any decisions of the Engineer 

that are made under GC30.1 and in accordance with any consequential directions given 
by the Engineer. 

 
GC31. WARRANTY AND RECTIFICATION OF DEFECTS IN WORK 
 

31.1. Without restricting any warranty or guarantee implied or imposed by law or contained in 
the Contract documents, the Contractor shall, at the Contractor's expense: 
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31.1.1. rectify and make good any defect or fault that appears in the work or comes to 
the attention of the Owner with respect to those parts of the work accepted in 
connection with the Substantial Completion referred to in GC43.2 within 12 
months from the date of the Substantial Completion. 

31.1.2. rectify and make good any defect or fault that appears in or comes to the 
attention of the Owner in connection with those parts of the work described in 
the Substantial Completion referred to in GC43.2 within 12 months from the 
date of the Final Certificate of Completion referred to in GC43.1. 

 
31.2. The Engineer may direct the Contractor to rectify and make good any defect or fault 

referred to in GC31.1 or covered by any other expressed or implied warranty or guarantee. 
 
31.3. A direction referred to in GC31.2 shall be in writing, may include a stipulation in respect of 

the time within which a defect or fault is required to be rectified and made good by the 
Contractor, and shall be given to the Contractor in accordance with GC10. 

 
31.4. The Contractor shall rectify and make good any defect or fault described in a direction 

given pursuant to GC31.2 within the time stipulated therein. 
 
31.5. The Contractor shall be responsible for obtaining product warranties in excess of one year 

on behalf of the Owner from the manufacturer.  These product warranties shall be issued 
by the manufacturer to the benefit of the Owner. 

 
GC32. NON-COMPLIANCE BY CONTRACTOR 
 

32.1. If the Contractor fails to comply with any decision or direction given by the Engineer 
pursuant to GC17, GC23, GC25, GC30 or GC31, the Engineer may employ such methods, 
as he deems advisable to do that which the Contractor failed to do. 

 
32.2. The Contractor shall, on demand, pay the Owner an amount that is equal to the aggregate 

of all costs, expenses and damage incurred or sustained by the Owner by reason of the 
Contractor's failure to comply with any decision or direction referred to in GC32.1, including 
the cost of any methods employed by the Engineer pursuant to GC32.1. 

 
GC33. PROTESTING ENGINEER’S DECISIONS 
 

33.1. The Contractor may, within ten (10) days after the communication to him of any decision 
or direction referred to in GC32.1, protest that decision or direction. 

 
33.2. A protest referred to in GC33.1 shall be in writing, contain full reasons for the protest, be 

signed by the Contractor and be given to the Owner by delivery to the Engineer. 
 
33.3. If the Contractor gives a protest pursuant to GC33.2, any compliance by the Contractor 

with the decision or direction that was protested shall not be construed as an admission by 
the Contractor of the correctness of that decision or direction or prevent the Contractor 
from taking whatever lawful action he considers appropriate in the circumstances. 

 
If the Contractor gives a protest pursuant to GC33.2, the Engineer shall review the information submitted, 
consult with the parties and make reasonable efforts to obtain agreement between the Owner and the 
Contractor regarding the protest.  The parties agree that, both during and after the performance of the 
work, each of them shall use their best efforts to resolve any disputes arising between them by amicable 
negotiations, and shall provide frank, candid and timely disclosure of all relevant facts, information and 
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33.4. documents to facilitate those negotiations.  The Engineer may request the parties to refer 
the matter to more senior levels of management within their organizations, in an effort to 
resolve the protest. 

 
33.5. Where either party disputes the decision of the Engineer then either party may, within 

fourteen days, notify the other party of its intention to refer the matter to the Referee in 
accordance with GC62.  No referral may be made unless such notice is given.  Notices 
shall be copied to the Engineer for information. 

 
33.6. If the Engineer has given notice of his decision as to a matter in dispute to the parties and 

no notice of intention to refer the matter to the Referee has been given by either the Owner 
or the Contractor within thirty days, the Engineer's decision shall become final and binding 
upon the parties. 

 
33.7. No act by the claimant shall be construed as a renunciation or waiver of any of its rights or 

recourses provided the claimant has given the required notices and carried out the 
instructions specified.  The presentation of a dispute shall not be grounds for delay or 
interruption of the work. 

 
33.8. The giving of a protest by the Contractor pursuant to GC33.2 shall not relieve him from 

complying with the decision or direction that is the subject of the protest. 
 
33.9. Subject to GC33.10, the Contractor shall take any action referred to in GC33.3 within three 

months after the date that a Final Certificate of Completion is issued and not afterwards. 
 
33.10. The Contractor shall take any action referred to in GC33.3, resulting from a direction under 

GC31 within three months after the expiry of a warranty or guarantee period and not 
afterwards. 

 
33.11. Subject to GC33.12, if the Owner determines that the Contractor's protest is justified, the 

Owner shall pay the Contractor the cost of the additional labour, plant and material 
necessarily incurred by the Contractor in carrying out the protested decision or direction. 

 
33.12. Costs referred to in GC33.11 shall be calculated in accordance with GC47 to GC49. 

 
GC34. CHANGES IN SOIL CONDITIONS AND NEGLECT OR DELAY BY THE OWNER 
 

34.1. Subject to GC34.2 no payment, other than a payment that is expressly stipulated in the 
Contract, shall be made by the Owner to the Contractor for any extra expense or any loss 
or damage incurred or sustained by the Contractor. 

 
34.2. If the Contractor incurs or sustains any extra expense or any loss or damage that is directly 

attributable to; 
 

34.2.1. a substantial difference between the information relating to soil conditions at 
the work site that is contained in the Plans and Specifications or other 
documents supplied to the Contractor for his use in preparing his tender or a 
reasonable assumption of fact based thereon made by the Contractor, and the 
actual soil conditions encountered by the Contractor at the work site during the 
performance of the Contract; or 

34.2.2. any neglect or delay that occurs after the date of the Contract on the part of 
the Owner in providing any information or in doing any act that the Contract 
either expressly requires the Owner to do or that would ordinarily be done by 
an owner in accordance with the usage of the trade, 

 



Project Name: Flooring Supply & Installation 
 

Yellowknife Education District No.1  Page 58 of 73 
Request for tender 
 

 the Contractor shall, within ten days of the date the actual soil conditions described in 
GC34.2.1 were encountered or the neglect or delay described in GC34.2.2 occurred, give 
the Engineer written notice of intention to claim for that extra expense or that loss or 
damage. 

 
34.3. When the Contractor has given a notice referred to in GC34.2, he shall give the Engineer 

a written claim in accordance with GC10 for extra expense or loss or damage within 30 
days of the date that a Final Certificate of Completion referred to in GC43.1 is issued and 
not afterwards. 

 
34.4. A written claim referred to in GC34.3 shall contain a sufficient description of the facts and 

circumstances of the occurrence that is the subject of the claim to enable the Engineer to 
determine whether or not the claim is justified and the Contractor shall supply such further 
and other information for that purpose as the Engineer requires from time to time. 

 
34.5. If the Engineer determines that a claim referred to in GC34.3 is justified; the Owner may 

make an extra payment to the Contractor in an amount that is calculated in accordance 
with GC46 to GC49. 

 
34.6. If, in the opinion of the Engineer, an occurrence described in GC34.2.1 results in a saving 

of expenditure by the Contractor in performing the Contract, the amount set out in the 
Articles of Agreement shall, subject to the GC34.7, be reduced by an amount that is equal 
to the saving. 

 
34.7. The amount of the saving referred to GC34.6 shall be determined in accordance with GC46 

to GC49. 
 
34.8. If the Contractor fails to give a notice referred to in GC34.2 and a claim referred to in 

GC34.3 within the times stipulated, an extra payment shall not be made to the Contractor 
in respect of the occurrence. 

 
GC35. EXTENSION OF TIME 
 

35.1. Subject to GC35.2, the Engineer may, on the application of the Contractor made before 
the day fixed by the Articles of Agreement for completion of the work or before any other 
date previously fixed under this General Condition, extend the time for its completion by 
fixing a new date, if in his opinion, causes beyond the control of the Contractor have 
delayed its completion. 

 
35.2. An application referred to in GC35.1 shall be accompanied by the written consent of the 

bonding company whose bond forms part of the contract security. 
 
GC36. ASSESSMENTS AND DAMAGES FOR LATE COMPLETION 
 

36.1. For the purposes of this General Condition: 
 

36.1.1. the work shall be deemed to be completed on the date that a Substantial 
Certificate of Completion referred to in GC43.2 is issued, and 

36.1.2. "period of delay" means the number of days commencing on the day fixed by 
the Articles of Agreement for completion of the work and ending on the day 
immediately preceding the day on which the work is completed but does not 
include any day within a period of extension granted pursuant to GC35.1, and 
any other day on which, in the opinion of the Engineer, completion of the work 
was delayed for reasons beyond the control of the Contractor. 
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36.2. If the Contractor does not complete the work by the day fixed for its completion by the 
Articles of Agreement but completes it thereafter, the Contractor shall pay the Owner an 
amount equal to the aggregate of: 
 
36.2.1. all salaries, wages, and traveling expenses incurred by the Owner in respect 

of persons overseeing the performance of the work during the period of delay, 

36.2.2. the cost incurred by the Owner as a result of the inability to use the completed 
work for the period of delay, and 

36.2.3. all other expenses and damages incurred or sustained by the Owner during 
the period of delay as a result of the work not being completed by the day fixed 
for its completion. 

 
36.3. The Owner may waive its right to the whole or any part of the amount payable by the 

Contractor pursuant to GC36.2 if, in the opinion of the Owner, it is in the public interest to 
do so. 

 
GC37. TAKING THE WORK OUT OF THE CONTRACTOR’S HANDS 
 

37.1. The Owner may, at its sole discretion, by giving a notice in writing to the Contractor in 
accordance with GC10, take all or any part of the work out of the Contractor's hands, and 
may employ such means as the Owner sees fit to have the work completed if the contractor: 

 
37.1.1. has not, within six days after receiving notice given by the Owner or the 

Engineer in accordance with GC10.1, remedied any delay in the 
commencement or any default in the diligent performance of the work to the 
satisfaction of the Engineer. 

37.1.2. has defaulted in the completion of any part of the work within the time fixed for 
its completion by the Contract. 

37.1.3. has become insolvent or has committed an act of bankruptcy, and has neither 
made a proposal to its creditors nor filed a notice of intention to make such a 
proposal, pursuant to the Bankruptcy and Insolvency Act. 

37.1.4. has abandoned the work. 

37.1.5. has made an assignment of the Contract without the consent required by 
GC3.1. 

37.1.6. has otherwise failed to observe or perform any of the provisions of the 
Contract. 

 
37.2. If the Contractor has become insolvent or has committed an act of bankruptcy, and has 

either made a proposal to its creditors or filed a notice of intention to make such a proposal, 
pursuant to the Bankruptcy and Insolvency Act, the Contractor shall immediately forward 
a copy of the proposal or the notice of intention to the Owner. 

 
37.3. If the whole or any part of the work is taken out of the Contractor's hands pursuant to 

GC37.1: 
 

37.3.1. the Contractor's right to any further payment that is due or accruing due under 
the Contract is, subject only to GC37.4, extinguished, and 

37.3.2. the Contractor is liable to pay the Owner, upon demand, an amount that is 
equal to the amount of all loss and damage incurred or sustained by the Owner 
in respect of the Contractor’s failure to complete the work. 
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37.4. If the whole or any part of the work that is taken out of the Contractor's hands pursuant to 
GC37.1 is completed by the Owner, the Engineer shall determine the amount, if any, of a 
holdback or a progress claim that had accrued and was due prior to the date on which the 
work was taken out of the Contractor's hands and that is not required for the purposes of 
having the work performed or of compensating the Owner for any other loss or damage 
incurred or sustained by reason of the Contractor's default. 

 
37.5. The Owner may pay the Contractor the amount determined not to be required pursuant to 

GC37.3. 
 
GC38. EFFECT OF TAKING THE WORK OUT OF THE CONTRACTOR’S HANDS 

 
38.1. The taking of the work or any part thereof out of the Contractor's hands pursuant to GC37 

does not operate so as to relieve or discharge him from any obligation under the Contract 
or imposed upon him by law except the obligation to complete the performance of that part 
of the work that was taken out of his hands. 

 
38.2. If the work or any part thereof is taken out of the Contractor's hands pursuant to GC37, all 

plant and material and the interest of the Contractor in all real property, licenses, powers 
and privileges acquired, used or provided by the Contractor under the Contract shall 
continue to be the property of the Owner without compensation to the Contractor. 

 
38.3. When the Engineer certifies that any plant, material, or any interest of the Contractor 

referred to in GC38.2 is no longer required for the purposes of the work, or that it is not in 
the interests of the Owner to retain that plant, material, or interest, it shall revert to the 
Contractor. 

 
GC39. SUSPENSION OF WORK 
 

39.1. The Owner may, when in his opinion it is in the public interest to do so, require the 
Contractor to suspend performance of the work either for a specified or an unspecified 
period by giving a notice of suspension in writing to the Contractor in accordance with 
GC10. 

 
39.2. When a notice referred to in GC39.1 is received by the Contractor in accordance with GC10 

he shall suspend all operations in respect of the work except those that, in the opinion of 
the Engineer, are necessary for the care and preservation of the work, plant and material. 

 
39.3. The Contractor shall not, during a period of suspension, remove any part of the work, plant 

or material from its site without the consent of the Engineer. 
 
39.4. If a period of suspension is 30 days or less, the Contractor shall, upon the expiration of that 

period resume the performance of the work and he is entitled to be paid the extra cost, 
calculated in accordance with GC47 to GC49, of any labour, plant and material necessarily 
incurred by him as a result of the suspension. 

 
39.5. If, upon the expiration of a period of suspension of more than 30 days, the Owner and the 

Contractor agree that the performance of the work will be continued by the Contractor, the 
Contractor shall resume performance of the work subject to any terms and conditions 
agreed upon by the Owner and the Contractor. 

 
39.6. If, upon the expiration of a period of suspension of more than 30 days, the Owner and the 

Contractor do not agree that the performance of the work will be continued by the 
Contractor 
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or upon the terms and conditions under which the Contractor will continue the work, the 
notice of suspension shall be deemed to be a notice of termination pursuant to GC40. 

 
GC40. TERMINATION OF CONTRACT 
 

40.1. The Owner may terminate the Contract at any time by giving a notice of termination to the 
Contractor in accordance with GC10. 

 
40.2. When a notice referred to in GC40.1 is received by the Contractor in accordance with 

GC10, he shall, subject to any conditions stipulated in the notice, forthwith cease all 
operations in performance of the Contract. 

 
40.3. If the Contract is terminated pursuant to GC40.1, the Owner shall pay the Contractor, 

subject to GC40.4, an amount equal to: 
 

40.3.1. the cost to the Contractor of all labour, plant and material supplied by him 
under the Contract up to the date of termination in respect of a Contract or part 
thereof for which a Unit Price Arrangement is stipulated, in the Contract, or 

40.3.2. the lesser of: 

40.3.2.1. an amount, calculated in accordance with the Terms of Payment, 
that would have been payable to the Contractor had he completed 
the work, and 

40.3.2.2. an amount that is determined to be due to the Contractor pursuant 
to GC48 in respect of a contract or part thereof for which a Fixed 
Price Arrangement is stipulated in the Contract, less the 
aggregate of all amounts that were paid to the Contractor by the 
Owner and all amounts that are due to the Owner from the 
Contractor pursuant to the Contract. 

 
40.4. If the Owner and the Contractor are unable to agree about an amount referred to in GC40.3 

that amount shall be determined by the method referred to in GC49. 
 
GC41. CLAIMS AGAINST AND OBLIGATIONS OF THE CONTRACTOR OR SUBCONTRACTOR 
 

41.1. The Owner may, in order to discharge lawful obligations of and satisfy claims against the 
Contractor or a subcontractor arising out of the performance of the Contract, pay any 
amount that is due and payable to the Contractor pursuant to the Contract directly to the 
obligees of and the claimants against the Contractor or subcontractor but such amount if 
any, as is paid by the Owner shall not exceed that amount which the Contractor would 
have been obliged to pay to such claimant had the provisions of the Territorial lien 
legislation been applicable to the work.  Any such claimant need not comply with the 
provisions of such legislation setting out the steps by way of notice, registration or 
otherwise as might have been necessary to preserve or perfect any claim for lien or 
privilege which claimant might have had. 

 
41.2. The Owner will not make any payment as described in GC41.1 unless and until that 

claimant shall have delivered to the Owner: 
 

41.2.1. a binding and enforceable Judgement or Order of a court of competent 
jurisdiction setting forth such amount as would have been payable by the 
Contractor to the claimant pursuant to the provisions of the Territorial lien 
legislation had such legislation been applicable to the work, or 
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41.2.2. a final and enforceable award of an arbitrator setting forth such amount as 
would have been payable by the Contractor to the claimant pursuant to the 
provisions of the applicable Territorial lien legislation, had such legislation 
been applicable to the work, or 

41.2.3. the consent of the Contractor authorizing a payment. 
 For the purposes of determining the entitlement of a claimant pursuant to 

GC41.2.1 and GC41.2.2, the notice required by GC41.8 shall be deemed to 
replace the registration or provision of notice after the performance of work as 
required by any applicable legislation and no claim shall be deemed to have 
expired, become void or unenforceable by reason of the claimant not 
commencing any action within the time prescribed by any applicable 
legislation. 

 
41.3. The Contractor shall, by the execution of this Contract, be deemed to have consented to 

submit to binding arbitration at the request of any claimant those questions that need be 
answered to establish the entitlement of the claimant to payment pursuant to the provisions 
of GC41.1 and such arbitration shall have as parties to it any subcontractor to whom the 
claimant supplied material, performed work or rented equipment should such subcontractor 
wish to be adjoined and the Owner shall not be a party to such arbitration and, subject to 
any agreement between the Contractor and the claimant to the contrary, the arbitration 
shall be conducted in accordance with the Northwest Territories legislation governing 
arbitration. 

 
41.4. A payment made pursuant to GC41.1, is to the extent of the payment, a discharge of the 

Owner's liability to the Contractor under the Contract and may be deducted from an amount 
payable to the Contractor under the Contract. 

 
41.5. To the extent that the circumstances of the work being performed for the Owner permit, 

the Contractor shall comply with all laws in force in the Northwest Territories relating to 
payment periods, mandatory holdbacks, and creation and enforcement of mechanics' liens. 

 
41.6. The Contractor shall discharge all his lawful obligations and shall satisfy all lawful claims 

against him arising out of the performance of the work at least as often as the Contract 
requires the Owner to pay the Contractor. 

 
41.7. The Contractor shall, whenever requested to do so by the Engineer, make a statutory 

declaration deposing to the existence and condition of any obligations and claims referred 
to in GC41.6. 

 
41.8. GC41.1 shall only apply to claims and obligations that have been received by the Engineer 

in writing before payment is made to the Contractor pursuant to TP4.8 and within 120 days 
after a claimant: 

 
41.8.1. should have been paid in full under his Contract with the Contractor or 

subcontractor where the claim is for money that was lawfully required to be 
held back from the claimant, or 

41.8.2. performed the last of the service, work or labour, or furnished the last of the 
material pursuant to his Contract with the Contractor or subcontractor, where 
the claim is not for money referred to in GC41.8.1. 

 
41.9. The proceedings to determine the right to payment of which, pursuant to GC41.2, shall 

have commenced within one year from the date that the notice referred to in  GC41.8.1 
was received by the Engineer, and the notification required by GC41.8.1 shall set forth the 
amount claimed to be owing and the person who by Contract is primarily liable. 
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41.10. The Owner may, upon receipt of a notice of claim under GC41.8 withhold from any amount 

that is due and payable to the Contractor pursuant to the Contract the full amount of the 
claim or any portion thereof. 

 
41.11. The Engineer shall notify the Contractor in writing of receipt of any claim referred to in 

GC41.8 and of the intention of the Owner to withhold funds pursuant to GC41.10 and the 
Contractor may, at any time thereafter and until payment is made to the claimant, be 
entitled to post, with the Owner, security in a form acceptable to the Owner in an amount 
equal to the value of the claim, the notice of which is received by the Engineer and upon 
receipt of such security the Owner shall release to the Contractor any funds which would 
be otherwise payable to the Contractor, that were withheld pursuant to the provisions of 
GC41.10 in respect of the claim of any claimant for whom the security stands. 

 
41.12 Notwithstanding anything contained in TP9 hereof, no interest will be paid to the Contractor 

on any monies withheld pursuant to GC41.10. 
 
GC42. SECURITY DEPOSIT – FORFEITURE OR RETURN 
 

42.1. The Owner may convert the security deposit, if any, to its own use, if: 
 

42.1.1. the work is taken out of the Contractor's hands pursuant to GC37. 

42.1.2. the Contract is terminated pursuant to GC40. 

42.1.3. the Contractor is in breach of or in default under the Contract. 
 
42.2. If the Owner converts the contract security pursuant to GC42.1, the amount realized shall 

be deemed to be an amount due from the Owner to the Contractor under the Contract. 
 
42.3. Any balance of an amount referred to in GC42.2 that remains after payment of all losses, 

damage and claims of the Owner and other shall be paid by the Owner to the Contractor, 
if in the opinion of the Engineer, it is not required for the purposes of the Contract. 

 
GC43. ENGINEER’S CERTIFICATES 
 

43.1. On the date that: 
 
43.1.1. the work has been completed, and 

43.1.2. the Contractor has complied with the Contract and all orders and directions 
made pursuant thereto, 

 both to the satisfaction of the Engineer, he shall issue a Certificate of Final Completion to 
the Contractor. 

 
43.2. If the Engineer is satisfied that the work is substantially complete the Engineer may, at any 

time before issuing a certificate referred to in GC43.1, issue a Certificate of Substantial 
Completion to the Contractor, and for the purposes hereof  the work will be considered to 
be substantially complete: 

 
43.2.1. when the work under the Contract or a substantial part thereof is, in the opinion 

of the Engineer, ready for use by the Owner or is being used for the purposes 
intended, and 

43.2.2. when the work remaining to be done under the Contract is, in the opinion of 
the Engineer, capable of completion or correction at a cost of not more than: 

43.2.2.1. - 3% of the first $500,000, and 
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43.2.2.2. - 2% of the next $500,000, and 

43.2.2.3. - 1% of the balance, 

  of the value of the Contract at the time this cost is calculated. 
 

43.3. For the sole purpose of GC43.2, where the work or a substantial part thereof is ready for 
use or is being used for the purposes intended and the remainder of the work or a part 
thereof cannot be completed by the time specified in the Articles of Agreement, or as 
amended pursuant to GC35, for reasons beyond the control of the Contractor or where the 
Engineer and the Contractor agree not to complete a part of the work within the specified 
time, the cost of that part of the work which was either beyond the control of the Contractor 
to complete or the Engineer and the Contractor have agreed not to complete by the time 
specified shall be deducted from the value of the Contract referred to GC43.2 and the said 
cost shall not form part of the cost of the work remaining to be done in determining 
Substantial Completion. 

 
43.4. A Certificate of Substantial Completion referred to in GC43.2 shall describe the parts of the 

work not completed to the satisfaction of the Engineer and all things that must be done by 
the Contractor; 

 
43.4.1. before a Final Certificate of Completion referred to in GC43.1 will be issued, 

and 

43.4.2. before the 12-month period referred to in GC31.1.2 shall commence for the 
said parts and all the said things. 

 
43.5. The Engineer may, in addition to the parts of the work described in a Certificate of 

Substantial Completion referred to in GC43.2, require the Contractor to rectify any other 
parts of the work not completed to his satisfaction and to do any other things that are 
necessary for the satisfactory completion of the work. 

 
43.6. If the Contract or a part thereof is subject to a Unit Price Arrangement, the Engineer shall 

measure and record the quantities of labour, plant and material, performed, used and 
supplied by the Contractor in performing the work and shall, at the request of the 
Contractor, inform him of those measurements. 

 
43.7. The Contractor shall assist and co-operate with the Engineer in the performance of his 

duties referred to in GC43.6 and shall be entitled to inspect any record made by the 
Engineer pursuant to GC43.6. 

 
43.8. After the Engineer has issued a Certificate of Final Completion referred to in GC43.1, he 

shall, if GC43.6 applies, issue a Certificate of Final Measurement. 
 
43.9. A Certificate of Final Measurement referred to in GC43.8 shall: 
 

43.9.1. contain the aggregate of all measurements of quantities referred to in GC43.6; 
and 

43.9.2. be binding upon and conclusive between the Owner and the Contractor as to 
the quantities referred to therein. 

 
GC44. RETURN OF SECURITY DEPOSIT 
 

44.1. After a Certificate of Substantial Completion referred to in GC43.2 has been issued, the 
Owner shall, if the Contractor is not in breach of or in default under the Contract, return to 
the Contractor all or any part of the security deposit that, in the opinion of the Engineer, is 
not required for the purposes of the Contract. 
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44.2. After a Certificate of Final Completion referred to in GC43.1 has been issued, the Owner 

shall return to the Contractor the remainder of any security deposit unless the Contract 
stipulates otherwise. 

 
44.3. Interest shall not be paid on security deposits. 

 
GC45. CLARIFICATION OF TERMS IN GC46 TO GC49 
 

45.1. For the purposes of GC46 to GC49: 
 

45.1.1. "Unit Price Table" means the table set out in the Tender, and 

45.1.2. "plant" does not include tools customarily provided by a tradesman in 
practicing his trade. 

 
GC46. ADDITIONS OR AMENDMENTS TO UNIT PRICE TABLE 
 

46.1. Where a Unit Price Arrangement applies to the Contract or a part thereof the Engineer and 
the Contractor may, by an agreement in writing: 

 
46.1.1. add classes of labour, plant or material, and units of measurement, prices per 

unit and estimated quantities to the Unit Price Table if any labour, plant or 
material that is to be included in a Final Certificate of Measurement referred to 
in GC43.7 is not included in any class of labour, plant or material set out in the 
Unit Price Table, or 

46.1.2. subject to GC46.2, amend a price per unit set out in the Unit Price Table for 
any class of labour, plant or material included therein if an estimated quantity 
is set out therein for that class of labour, plant or material and a Final Certificate 
of Measurement referred to in GC43 .7 shows or is expected to show that the 
total quantity of that class of labour, plant or material actually performed, used 
or supplied by the Contractor in performing the work is: 

46.1.2.1. less than 85% of that estimated quantity, or 

46.1.2.2. in excess of 115% of that estimated quantity. 
 

46.2. In no event shall the total cost of an item set out in the Unit Price Table that has been 
amended pursuant to GC46.1.2.1 exceed the amount that would have been payable to the 
contractor had the estimated total quantity actually been performed, used or supplied. 

46.3. An amendment that is made necessary by GC46.1.2.2 shall apply only to the quantities 
that are in excess of 115%. 

 
46.4. If the Engineer and the Contractor do not agree as contemplated in GC46.1, the Engineer 

shall determine the class and the unit of measurement of the labour, plant or material and 
subject to GC46.2 and GC46.3, the price per unit therefore shall be determined in 
accordance with GC49. 

 
GC47. DETERMINATION OF COST – UNIT PRICE TABLE 
 

47.1. Whenever, for the purposes of the Contract it is necessary to determine the cost of labour, 
plant or material, it shall be determined by multiplying the quantity of that labour, plant or 
material expressed in the unit set out in the Unit Price Table by the price of that unit set out 
in the Unit Price Table. 
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GC48. DETERMINATION OF COST PRIOR TO UNDERTAKING WORK-LUMP SUM 
 

48.1. If the method described in GC47 cannot be used because the labour, plant or material is 
of a kind or class that is not set out in the Unit Price Table then, for the purposes of the 
Contract, the price of the change shall be the aggregate costs of all labour, plant and 
material that is required for the change as agreed upon, prior to undertaking work, by the 
Contractor and the Engineer plus a mark-up for overhead and profit which shall include 
any office administration costs, general management costs, financing  and other bank 
charges, bonding and insurance costs, any portion of time of the Contractor or his 
Superintendent, any cost or rental of small tools and the risk of undertaking the work within 
the stipulated amount, which mark-up shall be equal to: 

 
48.1.1. 20% of the aggregate costs referred to herein for that portion of the work done 

by the Contractor's own forces; and 

48.1.2. 15% of the aggregate costs referred to herein for that portion of the work that 
is done by subcontractors. 

 
48.2. Subject to similar provisions expressed elsewhere in the Contract, in order to facilitate 

approval of the change, the Contractor shall submit a cost breakdown identifying, as a 
minimum, the cost of labour, plant, material, each subcontract amount and the amount of 
the appropriate percentage mark-up as described herein. 

 
GC49. DETERMINATION OF COST FOLLOWING COMPLETION OF THE WORK 
 

49.1. Where it is not possible to predetermine the price of a change, including elements not set 
out in the Unit Price Table, the actual price of the change shall be equal to the aggregate 
costs of: 

 
49.1.1. all reasonable and proper amounts actually expended or legally payable by 

the Contractor in respect of the labour, plant or material that falls within one of 
the classes of expenditure described in GC49.2 that are directly attributable to 
the performance of the Contract;  and 

49.1.2. a mark-up equal to 10% of the amounts referred to in GC49.1.1 which mark-
up shall be for profit and all other expenditures or costs, not covered in 
GC49.1.1, including overhead, general administration costs and financing and 
interest charges. 

 
49.2. For purposes of GC49.1.1 the classes of expenditure that may be taken into account in 

determining the cost of labour, plant and material are: 
 

49.2.1. payments to subcontractors. 

49.2.2. wages, salaries and travelling expenses of employees of the Contractor 
located at the work site and that portion of wages, salaries, bonuses, living and 
travelling expenses of personnel of the Contractor generally employed at the 
head office or at a general office of the Contractor provided they are actually 
and properly engaged on the work under the Contract. 

49.2.3. assessments payable under any statutory authority relating to worker's 
compensation, employment insurance, pension plan or holidays with pay, 
territorial health or insurance plans, and environmental reviews. 

49.2.4. rent that is paid or an amount equivalent to the said rent if the plant is owned 
by the Contractor, that is necessary for and used in the performance of the 
work, if the rent or the equivalent amount is reasonable and use of that plant 
has been approved by the Engineer. 
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49.2.5. payments for maintaining and operating the plant that is necessary for and 
used in the performance of the work, and payments for effecting such repairs 
thereto as, in the opinion of the Engineer, are necessary for the proper 
performance of the Contract other than payments for any repairs to the plant 
arising out of defects existing before its allocation to the work. 

49.2.6. payments for material that is necessary for and incorporated in the work, or 
that is necessary for and consumed in the performance of the Contract. 

49.2.7. payments for preparation, delivery, handling, erection, installation, inspection, 
protection and removal of the plant and material necessary for and used in the 
performance of the Contract. 

49.2.8. any other payments made by the Contractor with the approval of the Engineer 
that are necessary for the performance of the Contract. 

 
GC50. RECORDS TO BE KEPT BY CONTRACTOR 
 

50.1. The Contractor shall: 
 

50.1.1. maintain full records of his estimated and actual costs of the work together with 
all tender calls, quotations, contracts, correspondence, invoices, receipts and 
vouchers relating thereto. 

50.1.2. make all records and material referred to in GC50.1.1 available to audit and 
inspection by the Owner and the Comptroller General of the Government of 
the Northwest Territories or by persons acting on behalf of either or both of 
them when requested. 
allow any of the persons referred to in GC50.1.2 to make copies of and to take 
extracts from any of the records and material referred to in GC50.1.1. 

50.1.3. furnish any person referred to in GC50.1.2 with information he may require 
from time to time in connection with such records and material. 

 
50.2. The records maintained by the Contractor pursuant to GC50.1.1 shall be kept intact by the 

Contractor until the expiration of two years after the date that a Final Certificate of 
Completion referred to in GC43.1 was issued or until the expiration of such other period of 
time as the Owner may direct. 

 
50.3. Further to GC52, the Contractor acknowledges that the YK1 may be required to release, 

in whole or in part, the Contract and any other information or documents in the YK1's 
possession or control relating to this Contract pursuant to the Access to Information and 
Protection of Privacy Act. 

 
50.4. The Contractor shall cause all subcontractors and all other persons directly or indirectly 

controlled by or affiliated with the Contractor and all persons directly or indirectly having 
control of the Contractor to comply with GC50.1 to GC50.3 as if they were the Contractor. 

 
GC51. APPLICABLE LAWS 
 

51.1. The Contractor shall comply with all legislative and regulatory provisions whether Federal, 
Territorial or Municipal applicable to the performance of the work. 

 
51.2. Unless otherwise provided in the Contract, the Contractor shall obtain all permits and hold 

all certificates and licenses for the performance of the work. 
 
51.3. From time to time, the Engineer may request that the Contractor provide evidence that it 

complies with all applicable legislative and regulatory provisions and that it holds all 
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required permits, certificates and licenses.  Such evidence shall be provided within the time 
set in the request or as otherwise stipulated in the Contract. 

 
51.4. This Contract shall be deemed to have been made in the Northwest Territories and shall 

be governed by the laws of the Northwest Territories as far as applicable. 
 
51.5. In the event of any legal action arising out of this Contract, the Contractor, if originating 

such action, may sue Yellowknife Education District No.1 in the name and style of " 
Yellowknife Education District No.1" and Yellowknife Education District No.1, if originating 
such action, may commence the action against the Contractor in his own behalf in the 
name and style of " Yellowknife Education District No.1 ". 

 
GC52. ACCESS TO INFORMATION AND PROTECTION OF PRIVACY ACT 
 

52.1. All information, including documents, submitted to the YK1 are in the custody or under the 
control of the YK1 and thus subject to the protection and disclosure provisions of the 
Access to Information and Protection of Privacy Act. 

 
GC53. CONTRACTOR STATUS 
 

53.1.  The Contractor shall be engaged under the Contract as an independent contractor. 
 
53.2. The Contractor and any employee of the said Contractor is not engaged by the Contract 

as an employee, servant or agent of the Owner. 
 
53.3.  For the purposes of GC54.1 and GC54.2 the Contractor shall be solely responsible for any 

and all payments and deductions required to be made by law including those required for 
Canada Pension Plans, Unemployment Insurance, Workers’ Compensation or Income 
Tax. 

 
GC54. HUMAN REMAINS, ARCHAEOLOGICAL REMAINS AND ITEMS OR HISTORICAL OR 

SCIENTIFIC INTEREST 
 
 54.1.  For the purposes of this clause: 
 

54.1.1.      "human remains" means the whole or any part of a deceased human 
being, irrespective of the time that has elapsed since death. 

 
54.1.2.  "archaeological remains" are items, artifacts or things made, modified or 

used by human beings in antiquity and may include, but not be limited to 
stone, wood or iron structures or monuments, dump deposits, bone 
artifacts, weapons, tools, coins and pottery. 

 
54.1.3.  "items of historical or scientific interest" are naturally occurring or 

manufactured objects or things of any age that are not archaeological 
remains but may be of interest to society because of their historical or 
scientific significance, value, rarity, natural beauty or other quality. 

 
              54.2.  If, during the course of the work, the Contractor encounters any object, item or thing which 

is described in GC55.1, or which resembles any object, item or thing described in GC55.1, 
the Contractor shall: 

 
       54.2.1.  take all reasonable steps, including stopping work in the affected area, to 

protect and preserve the object, item or thing, and 
 

 54.2.2.   immediately notify the Engineer of the circumstances in writing, and 
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54.2.3.  take all reasonable steps to minimize additional costs which may accrue 
as a result of any work stoppage. 

 
             54.3. Upon receipt of a notification in accordance with GC55.2.2, the Engineer shall, in a timely 

manner, determine whether the object, item or thing is one described in, or contemplated 
by, GC55.1, and shall notify the Contractor in writing of any action to be performed, or work 
to be carried out by, the Contractor as a result of the Engineer's determination. 

 
             54.4.  The Engineer may, at any time, enlist the services of experts, particularly and archaeologist 

or historian as appropriate, to assist in the investigation, examination, taking of 
measurements or other such recordings, placing of permanent protection around or 
removing of the object, item or thing encountered by the Contractor, and monitoring in case 
of further discoveries, and the Contractor shall, to the satisfaction of the Engineer, allow 
them access and cooperate with them in the carrying out of their duties and obligations. 

 
             54.5.  Human remains, archaeological remains and items of historic or scientific interest 

encountered at the site of the work shall remain the property of the Owner. 
 
GC55. CONTAMINATED SITE CONDITIONS 
 

     55.1. For the purposes of this clause, a contaminated site condition exists when toxic, radioactive 
or other hazardous substances or materials, or other pollutants, are found to be present at 
the site of the work to the extent that they constitute a hazard, or potential hazard, to the 
environment, property, or the health or safety of any person. 

 
     55.2.  If the Contractor encounters a contaminated site condition, or has reasonable grounds to 

believe that a contaminated site condition exists at the site of the work, the Contractor shall: 
 

                    55.2.1. take all reasonable steps, including stopping the work, to ensure that no 
person suffers injury, sickness or death, and that neither property nor the 
environment is injured or destroyed as a result of the contaminated site 
conditions, and 

 
                    55.2.2.        immediately notify the Engineer of the circumstances in writing, and 

 
                    55.2.3.  take all reasonable steps to minimize additional costs which may accrue as a 

result of any work stoppage. 
 

    55.3.  Upon receipt of a notification in accordance with GC56.2.2, the Engineer shall, in a timely 
manner, determine whether a contaminated site condition as described in, or contemplated 
by, GC56.1, exists, and shall notify the Contractor in writing of any action to be taken, or 
work to be performed, by the Contractor as a result of the Engineer's determination. 

 
    55.4.  If the Contractor's services are required by the Engineer, the Contractor shall follow the 

direction of the Engineer with regard to any excavation, treatment and disposal of the 
contaminated substances or materials. 

 
    55.5.  The Engineer may at any time, and at the Engineer's sole discretion, enlist the services of 

experts and specialty contractors to assist in determining the existence of, and the extent 
and treatment of the contaminated site conditions, and the Contractor shall, to the 
satisfaction of the Engineer, allow them access and cooperate with them in the carrying 
out of their duties and obligations. 
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GC56. INSURANCE 
 
           56.1.  The Contractor shall without limiting its obligations or liabilities hereto, obtain, maintain at 

its sole cost and expense and pay for during the period of this Contract minimum insurance 
in accordance with GC58 to GC61.  The amount and type of insurance specified herein in 
no way reduces or limits the liability or responsibility of the Contractor hereunder. 

 
    56.2.  Within in fourteen (14) days after acceptance of the Contractor's Tender, the Contractor 

shall, unless otherwise directed in writing by the Engineer, deposit with the Engineer an 
Insurer's Certificate of Insurance in the form displayed in the Tender and, if requested by 
the Engineer, the originals or certified true copies of all contracts of insurance maintained 
by the Contractor pursuant to the Insurance Coverage Requirements shown hereunder. 

 
    56.3.  The provisions of the Insurance Coverage Requirements contained hereunder are not 

intended to cover all of the Contractor's risks under GC58.  Any additional risk management 
measures or additional insurance coverage the Contractor may deem necessary to fulfill 
its obligations under GC8 shall be at its own discretion and expense.  Umbrella/Excess 
liability insurance may be purchased to achieve the limits required. 

 
    56.4.       Deductible   

 Unless noted otherwise, the payment of monies up to the deductible amount made in 
satisfaction of a claim shall be borne by the Contractor. 

 
    56.5.       Waiver of Recourse   

 Contractor waives all rights of recourse against the Owner for damages to Contractor's 
property or property of others for which Contractor is responsible and Contractor's Insurers 
have no right of subrogation against the Owner. 

 
           56.6.       Coverage Deficiencies   

 Contractor shall be responsible for any exclusions and/or insufficiencies of coverage 
relating to policies herein described. 

 
     56.7.      Notice of Cancellation   

 All required insurance shall be endorsed to provide the Owner with 30 days advance written 
notice of material change, cancellation or termination.  Such notices shall be addressed to:  
The Owner (as noted on the Contractor's Certificate of Insurance). 

 
GC57. COMMERCIAL GENERAL LIABILITY 
 

      57.1.  Commercial General Liability Insurance with limits of not less than two million dollars 
inclusive per occurrence for bodily injury, personal injury, death, and damage to property 
including loss of use thereof.  This insurance shall be maintained continuously from 
commencement of the work until not less than twelve (12) months from the date of the 
Final Certification of Completion. The Owner is to be added as an Additional Insured to the 
policy, for the Contract activity.  Such insurance shall include but is not limited to:   
 

  57.1.1.        Premises, Property and Operations Liability; 

  57.1.2.        Products and Completed Operations Liability; 

  57.1.3.        Owners' and Contractors' Protective Liability; 

  57.1.4.        Blanket Written Contractual Liability; 

  57.1.5.        Non-Owned Automobile Liability; 

  57.1.6.        Broad Form Property Damage Extension; 
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             57.1.7.  Use of explosives for blasting, shoring, excavating, underpinning, demolition,  
removal, pile driving and caisson work, work below ground surface, tunneling 
and grading, as applicable; 

  57.1.8.        Contingent Employer's Liability; 

  57.1.9.        Person Injury Liability; 

  57.1.10.      Employees As Additional Insured; 

  57.1.11.      Cross Liability With Respect To Additional Insured. 

  57.1.12.      Asbestos Abatement Liability, as applicable. 
 
GC58. AUTOMOBILE LIABILITY INSURANCE 
 

58.1.  Automobile Liability Insurance in respect of Contractor's owned and leased vehicles shall 
have limits of not less than two million dollars inclusive per occurrence for bodily injury, 
death, and damage to property.  And when applicable: 

 S.E.F. No. 4a Explosives Endorsement; 

 S.E.F. No. 21b Blanket Fleet Endorsement. 
 
GC59. AIRCRAFT AND WATER CRAFT LIABILITY INSURANCE 
 

      59.1.  Aircraft and Watercraft Liability Insurance with respect to owned or non-owned aircraft and 
watercraft if used directly in or indirectly in the performance of the work, including use of 
airport premises, with limits of not less than one million dollars inclusive per occurrence for 
bodily injury, death and damage to property including loss of use thereof and limits of not 
less than one million dollars for Aircraft Passenger Hazard.  Such insurance shall be in a 
form acceptable to the Owner. 

 
GC60. PROPERTY INSURANCE (“All Risks” Course of Construction Insurance) 
 
             60.1. Insurance has been purchased by the Owner on a very broad basis, to protect as Insured, 

all those who have direct participation in the construction project, for claims which may 
arise as a result of loss or damage during course of construction. 

 
      60.2.  Coverage:  "All Risks" of physical loss or damage or destruction while said project is in 

course of construction, site preparation, reconstruction, repair, erection, fabrication, 
testing, and including all materials, equipment machinery, structures, property, fitting, 
fixtures, betterment, and supplies of any nature whatsoever to enter into and form part of 
the finished project while at the site of operations or elsewhere in Canada or the Continental 
United States or America, all the property of the Insured or the property of others for which 
the insured have assumed responsibility, or for whom the Insured are required to carry 
insurance, including while on a river or lake crossing ferry in connection with land 
transportation.  A copy of said policy may be obtained from the YK1 if requested by the 
Contractor. 

 
      60.3.  Exclusions:  This policy does not cover goods in transit to the site.  This is the Contractor's 

risk, which he may or may not wish to insure. 
 

60.3.1.  This policy does not cover the following types of construction and/or 
maintenance contracts: 

a) Highways & Ferries. 

b) Water & Sewer Contracts with no Buildings. 
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      60.4.  Term:  From the commencement of work to the date of the Substantial Completion as 
certified by the Owner. 

 
      60.5.  Limit of Liability:  The limit of liability at the project site is the estimated full completed value 

of the project including, but not limited to, owner-supplied labour or materials, reasonable 
profit, insurance costs, overhead, taxes, labour, administrative fees and all other expenses 
which are incurred as additional costs as a result of a partial or total loss. 

 
      60.6.  Deductible:  The Contractor shall be responsible for a deductible, which shall be equal to 

5% of the considered insurable loss to a maximum of $10,000 per occurrence. 
 
GC61. APPOINTMENT OF REFEREE 

 
      61.1.  Within thirty days of the parties signing the Contract, the Owner and the Contractor shall 

name a Referee who may be called upon during the performance of, or after the completion 
of the work, to settle any claims or disputes arising under the Contract.  Where the Referee 
appointed in accordance with this provision refuses to act, is incapable of acting or dies, 
the parties shall name a new Referee at the earliest opportunity.  Should the parties be 
unable to agree on a Referee within the time specified, the matter shall be decided by the 
Engineer whose decision shall be final. 

 
      61.2.  Where a review is requested under GC33.5, the Engineer shall submit to the Referee a 

copy of the disputed decision, the terms of the Contract and the documents and information 
submitted to or considered by the Engineer in accordance with the procedure under 
GC33.4. 

 
      61.3.  Where either party has disputed a decision of the Engineer in accordance with GC33, the 

Referee shall review the decision of the Engineer and may, if he deems it appropriate, 
require the parties to supply him with further information or documentation, giving each 
party an opportunity to respond.  The Referee may inspect the work after giving reasonable 
notice to each party of the time he intends to do so. 

 
      61.4.  Not later than thirty days after receipt of the last documentary submission, the Referee 

shall issue his written decision with reasons, to the parties. 
 

      61.5.  Subject to GC 62.6, a decision of the Referee under GC62.4 is final and binding on the 
parties. 

  
      61.6.  Either party may within 10 days of receiving the Referee’s decision, protest that decision.  

The protest shall be in writing, contain full reasons for the protest and be given to the other 
party.  Either party may then take whatever lawful action they consider appropriate in the 
circumstances. 

 
      61.7.  The costs of retaining the Referee shall be shared equally between the Owner and the 

Contractor, unless the Referee directs otherwise.  The Owner may deduct such costs 
assessed against the Contractor by the Referee, from any amount due and payable by the 
Owner to the Contractor under the Contract. 

 
GC62. INTELLECTUAL PROPERTY 
 

62.1.  Title to any report, drawing, photograph, plan, specification, model, prototype, pattern, 
sample, design, logo, technical information, invention, method or process and all other 
property, work or materials which are produced by the Contractor in performing the 
Contract or conceived, developed or first actually reduced to practice in performing the 
Contract (herein called "the property") shall vest in the YK1 and the Contractor hereby 
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absolutely assigns to the YK1 the copyright in the property for the whole of the term of the 
copyright. 

 
GC63. NORTHWEST TERRITORIES MANUFACTURED PRODUCTS POLICY 
 

      63.1.  In accordance with the Northwest Territories Manufactured Products Policy, the Contractor 
is required to utilize, whenever possible, approved Northern Manufacturers for any 
products that comply with specifications and applicable codes.  The Approved Northern 
Manufacturers Product List may be viewed at: http://www.iti.gov.nt.ca/programs-
services/nwt-manufactured-products-policy  

 
GC64. PRINCIPAL CONTRACTOR DESIGNATION & RESPONSIBILITIES 
 

      64.1.  The Contractor is designated as the Principal Contractor for the purposes of the Safety Act 
RSNWT 1988 c. S-1, the General Safety Regulations RRNWT 1990 c.S-1, and the 
Occupational Health and Safety Regulations RNWT R-039-2015, all as amended; 

 
      64.2.  As Principal Contractor, the Contractor must: 

 
a) Ensure the activities of employees, workers and other persons at the site of the 

Work relating to occupational health, occupational safety, and accident prevention 
are coordinated; 

b) Ensure that all necessary notifications are given as and when appropriate; and 

c) Do everything it is reasonably practicable to establish and maintain a system that 
will ensure compliance with the above referenced enactments and all other 
applicable workplace safety legislation and regulations that are or become 
applicable during the performance of the Work. 

http://www.iti.gov.nt.ca/programs-services/nwt-manufactured-products-policy
http://www.iti.gov.nt.ca/programs-services/nwt-manufactured-products-policy

	SECTION I -  NOTICE OF TENDER
	SCOPE OF WORK
	SECTION II -  INSTRUCTIONS TO BIDDERS
	1. INSTRUCTIONS
	2. RECEIPT OF BIDS
	3. AMENDMENTS TO BIDS
	4. BUSINESS INCENTIVE POLICY
	5. MANUFACTURED PRODUCTS POLICY
	6. SCHEDULE OF UNIT PRICES
	7. PLANT AND EQUIPMENT LIST
	8. OPTIONS & SUBSTITUTIONS SPECIFIED BY THE OWNER
	9. OPTIONS PROPOSED BY THE BIDDER
	10. TENDER SCHEDULE FORM
	11. ADDENDA
	12. BIDDING DOCUMENTS
	13. BID SECURITY
	14. INSURANCE REQUIREMENTS
	15. SIGNATURES
	16. GOODS AND SERVICES TAX
	17. WORKERS’ COMPENSATION ACT AND BUSINESS CORPORATIONS ACT
	18. COMMERCIAL ACCOMMODATIONS
	19. ACCEPTANCE
	20. TENDER/CONTRACT INCONSISTENCY
	21. SAFETY CERTIFICATION
	22. ENQUIRIES DURING THE SOLICITATION PERIOD
	23. BID VALIDITY PERIOD

	SECTION III -  BID FORM
	1. PROJECT INFORMATION
	2. OFFER
	3. GENERAL AGREEMENT
	4. CONTRACT PRICE
	4.1. BASED ON LUMP SUM
	4.2. BASED ON UNIT PRICES
	5. DECLARATIONS
	6. SIGNATURES

	APPENDIX A - LIST OF BID DOCUMENTS
	APPENDIX B - BUSINESS INCENTIVE POLICY SUBSTANTIATION OF BID ADJUSTMENT
	APPENDIX C - LOCAL / NORTHERN EMPLOYMENT AND TRAINING
	APPENDIX D - LIST OF UNIT PRICES: UNIT PRICE CONTRACTS ONLY
	APPENDIX E - LIST OF OPTIONS & SUBSTITUTIONS SPECIFIED BY THE OWNER
	APPENDIX F - LIST OF OPTIONS PROPOSED BY THE BIDDER
	APPENDIX G - PLANT AND EQUIPMENT LIST
	APPENDIX H - TENDER SCHEDULE FORM
	APPENDIX I - CONTRACTOR’S CERTIFICATE OF INSURANCE
	ARTICLES OF AGREEMENT
	A1. CONTRACT DOCUMENTS
	A2. DATE OF COMPLETION OF WORK AND DESCRIPTION OF WORK
	A3. CONTRACT AMOUNT
	A4. UNIT PRICE TABLE
	A5. FINANCIAL ADMINISTRATION ACT, S.N.W.T. 2015, c. 13 – Section 97

	TERMS OF PAYMENT
	TP1. AMOUNT PAYABLE – GENERAL
	TP2. AMOUNT PAYABLE TO THE CONTRACTOR
	TP3. AMOUNTS PAYABLE TO THE OWNER
	TP4. TIME OF PAYMENT
	TP5. PROGRESS REPORT AND PAYMENT THEREUNDER NOT BINDING ON THE OWNER
	TP6. DELAY IN MAKING PAYMENT
	TP7. RIGHT OF SET-OFF
	TP8. PAYMENT IN EVENT OF TERMINATION
	TP9. INTEREST ON SETTLED CLAIMS

	Certificate of Completion  STATUTORY DECLARATION
	6.1. No implied terms or obligations of any kind by or on behalf of the Owner shall arise from anything in the Contract and the express covenants and agreements therein contained
	6.2. The Contract supersedes all communications, negotiations and agreements, either written or oral, relating to the work that were made prior to the date of the Contract.


